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PROCUREMENT DOCUMENTATION
PUBLISHED SELECTIVE TENDERING


Portable Energy Systems

I. [bookmark: _Hlk138406545]GENERAL PROVISIONS

1.1. The Public Institution Central Project Management Agency (hereinafter, the Contracting Authority or the CPVA) intends to procure a Portable Energy Systems for the State Customs Service of Ukraine (hereinafter referred to as the Goods) for the implementation of the European Union funded projects under the European Neighbourhood Instrument.
1.2. The contracting authority invites participants to participate in a procurement and publishes the procurement documents in EU4PFM – EU4PFM Website and Viešųjų pirkimų skelbimai – CPVA.
1.3. The communication and exchange of information between the Contracting Authority and the Suppliers shall take place by email publicprocurement@cpva.lt. 
1.4. The procurement shall be carried out in accordance with the “Description of the procedure for conducting simplified public procurement by diplomatic missions of the Republic of Lithuania in foreign states, missions of the Republic of Lithuania to international organizations, consular posts and special missions, also other contracting authorities procuring abroad the supplies,  services or works intended for their divisions, Diplomatic missions of the Republic of Lithuania in foreign countries, missions of the Republic of Lithuania to international organisations, consular offices and special missions, military envoys or special attachés abroad or intended for the developmental cooperation and other projects under implementation abroad”, approved by Order No. V-809/V-188 of 31 August 2017 of the Minister of National Defence of the Republic of Lithuania and Minister of Foreign Affairs of the Republic of Lithuania (hereinafter - Description) (Annex 4) and this Procurement Documentation.
1.5. The Procurement shall be carried out in accordance with the principles of equality, non-discrimination, transparency, mutual recognition, proportionality as well as the requirements of confidentiality and impartiality.
1.6. All terms and conditions are set out in the procurement documentation, including:
1.6.1. Procurement Documents including annexes;
1.6.2. explanatory (revision) notes to the procurement documentation, as well as answers to the supplier‘s questions (if any), published in EU4PFM – EU4PFM Website.  
1.7. CPVA is not a value added tax (VAT) payer. 
1.8.  The procurement is organized and executed by the Public Procurement Commission (hereinafter - Commission). Persons authorized to maintain direct contact with the suppliers: Senior Lawyer of Legal and Procurement Division at CPVA Tadas Kontrimas, email: publicprocurement@cpva.lt.
1.9. If there are any doubts about the transparency of this procurement, please don’t hesitate and report anonymously complaint personally and in written; via phone + 370 (8) 5 249 9239; via e-mail skaidrumas@cpva.lt to the Agency’s Working Group which is set to analyse the probability of corruption occurrences. Remaining information - https://www.cpva.lt/en/corruption-prevention/460.  

II. OBJECT OF THE PROCUREMENT

2.1.  The Object of the Procurement shall be Goods for implementation of the Project activities.
2.2.  The object of the Procurement shall not be divided into lots, i.e., suppliers must submit tenders to the entire scope of Procurement. 
2.3. Submission of alternative tenders is prohibited. 
2.4. [bookmark: _Hlk204860523]The Supplier, regardless of whether he participates in the Procurement individually or as a member of a group of suppliers, may submit only one tender. If the Supplier submits more than one tender ​and/or participates as a member of a group of entities in submitting several tenders, all such tenders will be rejected.
2.5. The Goods must be delivered and all contractual obligations fulfilled within 180 calendar days of signing the contract,  unless the Supplier indicates a shorter term in its tender, as provided for in Clause 9.2 of the Procurement Documents. The delivery period proposed by the successful tenderer and evaluated under the award criterion “Delivery time (T)” shall become a contractual obligation of the Contractor.
2.6. Requirements for the Goods, their quantities and others terms are provided in „Technical Specification“ (Annex 1).
2.7. Amount of funds available for the procurement is 175 000 Eur incl. VAT. If the supplier offers a price over this amount, the tender will be rejected.
2.8. Information regarding the advance payment is provided in Section XV “The Essential Terms of the Contract” of these Procurement Conditions.
2.9. All references to a particular model, brand, manufacturer, company, patent, software, design or type of procurement subject, source of origin or manufacturer, are considered to be indicative only and Suppliers may offer equivalent. The Supplier shall prove the equivalence referred to this paragraph and provide a description of alternatives offered by the Supplier. All the goods and materials must be new. All equipment offered must be in the factory packaging. The equipment provided cannot be refurbished or remarketed by the manufacturer.

III. EXECUTION OF THE PROCUREMENT

3.1. The published selective tendering procedure shall be conducted by email publicprocurement@cpva.lt, in accordance with the provisions of Chapter VII of the Description.
3.2. The procurement shall consist of the following stages:
3.2.1. Suppliers shall submit their tenders by email publicprocurement@cpva.lt in accordance with the procedure set out in these procurement documents;
3.2.2. The Contracting Authority will evaluate the tenders as provided for in Chapters IX and XII of the Procurement Documents.
3.2.3. the Contracting Authority, having evaluated the tenders, shall determine the ranking of tenders and decide on the successful supplier offering the most economically advantageous tender;
3.2.4. the Contracting Authority shall sign a contract with the successful tenderer.

IV. REQUIREMENTS FOR PREPARATION AND SUBMISSION OF TENDER

4.1. The tender must be submitted by email publicprocurement@cpva.lt by the deadline specified in the invitation published on the Contracting Authority's website.
4.2. Tender consists of:
4.2.1. Completed and signed Tender Form (Annex 2);
[bookmark: _Hlk192665875]4.2.2. Completed and signed Declaration of Honour on Grounds for Exclusion (Annex 3).
[bookmark: _Hlk204862389]4.3. Initial familiarisation with tenders received by email publicprocurement@cpva.lt shall start after the deadline for submitting tenders.
4.4. CPVA shall not be responsible for any unforeseen events that may have resulted in failure to submit or late receipt of the Tender. 
4.5. The price of the Goods offered must be specified in euros and expressed and calculated in accordance with Tender Form (Annex 2) to this Procurement Documentation (rounded to two decimal places). The Tender will be evaluated in euros. 
4.6. The Tender must be signed in any of the following ways: 
4.6.1. with a qualified electronic signature. If the Supplier certifies the documents using an electronic rather than a physical signature, the electronic signature must meet the requirements set out in Points 2 and 3 of Paragraph 11 of Article 22 of the Law on Public Procurement (LPP). 
4.6.2. a scanned document certified with a physical signature shall be attached. 
4.7. By signing the tender, the Supplier confirms the authenticity of the accompanying annexes. In this case, annexes to the tender may not be signed separately. If the Tender is not signed by the head of the entity, a mandate to sign this Tender must be provided.
4.8. The Supplier who intends to use a subcontractor for the performance of the Contract in Tender Form (Annex 2) must indicate this subcontractor and the part of the Contract for which it is intended to be used (if known). 
4.9. The Tender shall be valid not less than 90 days from the date of submission of the Tender.
4.10. Before the expiry of the deadline for submitting tenders, the Supplier shall have the right to amend or cancel his tender by email publicprocurement@cpva.lt. After the deadline for submitting tenders, such an amendment or notice of tender cancellation will not be recognized valid.

V. [bookmark: _Toc353179166]EXPLANATION AND REVISION OF THE PROCUREMENT DOCUMENTATION

5.1. Procurement Documentation, any explanations, and supplements thereof, including notifications to the Suppliers, corrections of the arithmetic errors specified in the tender, supporting documents for an abnormally low price, shall be submitted and transferred by email publicprocurement@cpva.lt. 
5.2. The Supplier may ask the Commission to explain the Procurement Documentation. The Commission shall respond to each of the Supplier's written requests to explain the Procurement Documentation received at least 3 working days before the deadline for submission of tenders. The Commission may respond to the written requests received later if there is sufficient time to prepare and send a reply. When answering the Supplier’s questions, the Commission shall also publish explanations on the Contracting Authority's website under the procurement documents, without identifying the author of the request to clarify the terms of the procurement.
5.3. Before the deadline for submission of tenders, the Commission is entitled to explain (clarify) the Procurement Documentation on its own initiative. Explanations shall be published on the Contracting Authority's website under the procurement documents. If time is not enough, the deadline for submission of tenders shall be extended. The extended deadline will be published on the Contracting Authority's website under the invitation.

VI. GROUNDS FOR EXCLUSION OF SUPPLIERS

6.1. The Supplier (including each member of the group of suppliers individually if the tender is submitted by a group of suppliers), and for a Supplier relying on the capacity of economic operators in accordance with Article 49 of the LPP, each economic operator individually must be free from the grounds for exclusion of a supplier as set out in Declaration of Honour on Grounds for Exclusion (Annex 3). For each of the economic operators (supplier, joint venture partners [if the tender is submitted by a group of economic operators] and/or other economic operators [if their capacities are relied upon]), a duly completed and signed declaration by those economic operators shall be submitted, confirming that they are free from the grounds for exclusion of a supplier as set out in Annex 3.
6.2. The Contracting Authority shall not check the grounds for exclusion of natural persons (professionals) on whose capacity the supplier relies in accordance with Article 49 of the PPL and who, in the event of the award of the contract, the supplier intends to employ (quasi-suppliers).

VII. [bookmark: _Toc353179162]QUALIFICATION REQUIREMENTS FOR THE SUPPLIERS

7.1. Not applicable.


VIII. [bookmark: _Hlk192233285]SPECIAL REQUIREMENTS RELATED TO SAFEGUARDING NATIONAL SECURITY INTERESTS

8.1. This procurement is considered to be related to national security and therefore the Supplier must submit the relevant Declaration (Section 8 “SUPPLIER’S DECLARATION ON REQUIREMENTS RELATED TO SAFEGUARDING NATIONAL SECURITY INTERESTS” of Annex 2  to the Procurement Documents) together with the tender, confirming compliance with the specific requirements relating to the safeguarding of national security interests set out therein.
8.2. CPVA, in order to assess the compliance of the supplier, its sub-supplier, the economic operator whose capacities are relied upon, the manufacturer of the goods (including their components, packaging) offered by the supplier, or the persons controlling them to the requirement, may apply to the competent authorities for the provision of information related to these entities.

IX. EVALUATION OF TENDERS

9.1. The most economically advantageous tender is selected based on price-quality ratio.
9.2. The most economically advantageous tender will be selected based on the following criteria and parameters:
	Evaluation criteria
	Comparative weighting in the cost-effectiveness assessment

	First criterion: Price (C)
	X= 80

	Second criterion:  Delivery time (T)
Delivery time means the period within which the Goods must be delivered and all contractual obligations, including installation and maintenance, must be fulfilled.
The Supplier shall indicate the proposed delivery time in the Tender Form (Annex 2 to the Procurement Documents).

(max. 4 points)
The delivery time proposed by the Supplier and evaluated under criterion T shall become a contractual obligation of the successful tenderer.
	Y= 20



9.3. The price-quality ratio (S) is calculated by adding the supplier's tender price (C) and the second criterion (T)


9.4. The scores for the first criterion (C) shall be calculated according to the following formula, where (Cp) is the price of the tender to be evaluated, (Cmax) is the maximum amount of funds available for this procurement (175 000,00 Eur. incl. VAT), which will be considered by the Contracting Authority to be not excessive and acceptable, and where tenders in excess of the above mentioned price are to be rejected, (X) is the comparative weight of the price


9.5. The score for the second criterion (T) shall be calculated by multiplying the ratio between the criterion value (Tp) of the evaluated proposal and the maximum possible value (Tmax) of the criterion (i.e. 4 points) by the comparative weighting of the evaluated criterion (Y):
.

9.6. Rounded to two decimal places.
9.7. Rules for the award of points under evaluation criterion T " Delivery time":
9.7.1.	The Commission evaluates the tender under criterion T "Delivery time" by assigning a score according to the requirements set out;
9.7.2.	The maximum number of points for criterion T "Delivery time" shall be 4 points.
9.7.3. For quality criterion T, points are awarded according to the delivery time proposed by the supplier. The following scoring scale shall be used for the evaluation of the criterion (T):
The maximum Delivery time set out in Clause 2.5 of the Procurement Documents is 180 calendar days from the date of entry into force of the contract. The following scoring scale shall apply:

0 points – if the Supplier does not propose a shorter deadline or proposes a deadline of 180 calendar days.

1 point – if the Supplier proposes a service provision period of 136– 179 calendar days.

2 points – if the Supplier proposes a service provision period of 91–135 calendar days.

3 points – if the Supplier proposes a service provision period of 46–90 calendar days.

4 points – if the Supplier proposes a service provision period of 1– 45 calendar days.

9.8. The Commission examines the supplier's proposal:
[bookmark: _Hlk204864870]9.8.1. verify whether suppliers have properly declared the absence of grounds for exclusion and compliance with national security requirements; 
9.8.2. verify, in accordance with the procedure laid down in the procurement documents, that the successful supplier meets the prescribed qualification requirements; 
9.8.3. checks that the tender meets the requirements set out in the procurement documents;
[bookmark: _Hlk204864369][bookmark: _Hlk204864437]9.8.4. if the tenderer has provided inaccurate, incomplete or false documents or data concerning its compliance with the requirements of the procurement documents or such documents or data are missing, may, without prejudice to the principles of equality and transparency, to request the tenderer to adjust, supplement or clarify these documents or data within a reasonable time limit fixed by it. Tenders may be adjusted, supplemented or clarified in accordance with Rules for clarification, supplement or explanation of proposals, approved by the Order No. 1S-240 of the Director of the Public Procurement Office dated December 30, 2022 "Approval of Rules for Clarification, Supplement or Explanation of Proposals");
[bookmark: _Hlk204864677]9.8.5. when the price quoted in a submitted tender appear to be abnormally low, have the right and, if intending to reject the tender, be under the obligation to require the supplier to provide a justification of the offered price. The price of services quoted in tenders must in all cases be considered abnormally low if they are 30% or more below the arithmetic average of the prices offered by all suppliers whose tenders have not been rejected for other reasons and whose offered price do not exceed the funds allocated for the procurement, as determined and recorded in the documents drawn up by the Contracting Authority prior to the launching of the procurement procedure;
9.9. The Commission may refuse to evaluate the supplier's tender in its entirety if, after examining part of it, it finds that the tender must be rejected in accordance with the requirements of the Description and the procurement documentation.

X. EXPLANATION AND REVISION OF THE TENDER


10.1. Any explanations, and supplements thereof, including notifications to the Supplier, corrections of the arithmetic errors specified in the tender, supporting documents to abnormally low price, shall be submitted and transferred by e-mail publicprocurement@cpva.lt. 
10.2. In case the Supplier has provided inaccurate or incomplete data on its tender, the Commission will be obliged to request the Supplier to supplement or explain the data within a reasonable timeframe without prejudice to the principles set out in Paragraph 7 of the Description.
10.3. The Commission, having found errors in the calculation of the price specified in the tender, shall request the Supplier to correct the arithmetic errors found in the tender within a period set by the Commission without changing the price declared at the time of opening the tenders. When correcting the arithmetic errors in the tender, the Supplier shall have no right to refuse the price components or add new components.
10.3. If the price for the Goods in the tender submitted by the Supplier seems abnormally low, the Contracting Authority will request the Supplier justify the price, and if the Supplier fails to provide adequate evidence of price validity, the Contracting Authority will reject the tender. 
10.4. In case of any questions about the contents of the tenders and upon the request of the Commission, the tenderers must provide additional explanations within the timeframe set by the Commission without changing the substance of the tender. 

XI.  NEGOTIATIONS

11.1. Not applicable.

XII. REASONS FOR REJECTION OF TENDERS
[bookmark: part_e3060b8cfa374b11bccc28524cd5c72b]
12.1. The Contracting Authority shall reject the tender if:
12.1.1. the Tenderer has not specified, supplemented or explained information within the time period specified by the Contracting Authority as prescribed in subparagraph 74.3 of the Description;
12.1.2. the tender did not meet the requirements set out in the Procurement documentation;
12.1.3. the price offered by the tenderer were too high and unacceptable for the Contracting Authority;
12.1.4. the tender quotes an abnormally low price and the Supplier fails to submit or does not submit adequate evidence of the validity of the lowest price offered;
12.1.5. the tenderer has provided false information on the compliance to the requirements set, which can be proven by the Contracting Authority by any legal means;
12.1.6. the Supplier has submitted an alternative tender; its tender and alternative tender(s) will be rejected;
[bookmark: _Hlk161848816]12.1.7. non-compliance with at least one of the conditions relating to the safeguarding of national security interests provided for in Clause 8 of the Procurement documents is established;
12.1.8. Supplier meets at least one of the grounds for exclusion;
12.1.9. if the supplier fails to submit the completed Tender form (Annex 2) as required in the Procurement Documents;
12.1.10. in other cases provided for in the Description.

XIII. PREPARATION OF THE RANKING SEQUENCE OF TENDERS AND DETERMINATION OF THE SUCCESSFUL TENDER

7. 
8. 
13.1. To decide on the successful tender, the Contracting Authority shall immediately evaluate the submitted tenders of the suppliers and draw up the ranking sequence of the tenders (except in cases where the tender is submitted by one Supplier only). The ranking sequence of tenders shall be drawn up in order of descending economic advantage. In cases where the economic advantage in the tenders of a few tenderers is the same, the Supplier of the earliest submitted tender shall be ranked first in the ranking sequence of tenders.
13.2. Information on the results of the open procedure shall be made available to all the tenderers without delay, but no later than within 5 working days of the date of the decision to determine the successful tender. The Contracting Authority shall inform the interested Suppliers by email publicprocurement@cpva.lt about the decision to determine the successful tender, for which the procurement contract will be concluded, specifying the determined ranking sequence of the tenders, the successful tender, and the exact deferment period (if applicable). The Contracting Authority must also state the reasons for the decision not to award a contract, or to recommence the procurement procedure.
13.3. The Commission shall notify the Suppliers of the tenders which have been rejected specifying the reasons for the rejection within the time specified in paragraph 13.2 of the Procurement Documentation. 


[bookmark: part_a5dd47f99a7d431c8a6868b0b1146ba4][bookmark: _Toc353179171]XIV. DISPUTE SETTLEMENT PROCEDURE

14.1. All the disputes shall be dealt with in accordance with the requirements of paragraph 104 of the Description.

[bookmark: _Toc353179173]XV. CONCLUSION AND TERMS AND CONDITIONS OF THE CONTRACT

15.1. The Supplier shall be invited to sign the Contract by email publicprocurement@cpva.lt. The Contracting Authority shall specify the time for the Supplier who has won the procurement to sign the Contract. The time for signing the Contract may be set in a separate notice or in the notice of the successful tenders. 
15.2. In cases where the Procurement Contract is concluded in writing and the Supplier to which the Procurement Contract was proposed refuses to enter into the contract or fails to sign the contract before the deadline specified by the Contracting Authority, or refuses to conclude the procurement contract under the conditions set out in this Description and the procurement documentation, the Contracting Authority shall propose the conclusion of the Procurement Contract to the Supplier the tender of which according to the ranking of the tenders is the first after the Supplier who refused to conclude the Procurement Contract.
15.4. When concluding the Procurement Contract, the tender price of the winner as well as the terms and conditions of the procurement set in the Procurement Documentation and the Tender shall not be amended.

XV. THE ESSENTIAL TERMS OF THE CONTRACT

16.1. By this Contract the Supplier undertakes to provide to the Beneficiary Goods and Services, according to the Technical Specification defined in the Annex № 1 to the Contract, and the Tender Offer (Tender) of the Supplier, which is defined as Annex № __ to the Contract (hereinafter, Goods and Services) and CPVA undertakes to pay for properly and timely provided Goods and Services following provisions and procedures of this Contract. The Supplier undertakes to, together with the Goods and Services, to provide full relevant information required for adequate use of the provided Goods and Services (which can be either in Ukrainian or in English language according to the Technical Specification) and shall not be a subject to additional payment by CPVA and / or the Beneficiary.
16.2. The term of provision of the Goods and Services – _____days from the day of entering into force of the Contract. Extension of the term is not applicable.
16.3. The Goods and Services are financed within the frame of the European Contribution Agreement, signed on 19th December, 2018 No. ENI/2018/404-165 by the CPVA and European Union, represented by the European Commission, concerning implementation of the Project (Programme) “Public Finance Management Support programme for Ukraine“ (hereinafter – “Project EU4PFM“) financed from the European Neighbourhood Instrument (ENI).
16.4. Export procedures:
If the purchased goods will be exported to Ukraine, all export procedures and documents relating to the export of the purchased goods are handled and signed by the Supplier. In this respect, the Supplier will issue an invoice at a 0% VAT rate.
If the Party concerned encounters unforeseen difficulties (e.g. inaction on the part of the authorities, lack of necessary documentation, etc.) in the course of the export procedures, it shall immediately inform the other Parties thereof.
16.5. This Contract is fixed price Contract. This price indicated in the Clause 16.6. of the Contract according to the Supplier’s Tender Offer (Tender) cannot be changed during the validity period of the Contract.  
16.6. Initial Contract price (shall not be subject to change throughout the term of the Contract and may be revised only in cases provided for in  Article 89 of Law on Public Procurement of the Republic Lithuania) is _______________ Eur with VAT (____________ Eur excluding VAT), VAT – 0 %.  
Contract price (Goods and Services according to the Technical Specification) is ___________ Eur with VAT (____________ Eur excluding VAT), VAT – 0 %.  
The Contract price is detailed in the Supplier's Tender (Annex __ to the Contract).
16.7. Advance payment:
16.7.1. Up to 30 % of the total priced indicated in the Supplier's Tender (Annex __ to the Contract).
16.7.2.  In order to receive an advance, when applying for an advance payment, together with the proforma invoice, the Supplier must provide CPVA with an advance guarantee for at least the amount of the requested advance – a  financial guarantee,  issued by a bank or an financial institution. The validity period of the guarantee shall be at least 30 days after the expiry of the Delivery time (T) specified in the Supplier’s proposal. Financial guarantee must be issued by: 
(a) a bank or financial institution licensed in the European Union; or (b) a bank or financial institution from a third country which, at the date of issue of the guarantee, must have an investment grade rating approved by at least one international rating agency of at least ‘BBB’ by Standard & Poor’s, ‘BBB’ by Fitch, ‘Baa2’ by Moody’s,, or equivalent, and which must be the rating of the bank or financial institution which issued the document, or of the group of companies of which it is part. The supplier must provide a document proving that the bank or financial institution which issued the advance payment guarantee has, at the date of issue of the guarantee, the ratings provided for in this tender/contract conditions.
16.7.3. In order to secure the advance, the guarantor must make an irrevocable and unconditional commitment not later than within 15 calendar days from the receipt of written notification from the CPVA about the improper performance of the obligations established in the Contract or termination of the Contract due to the fault of the Supplier, to pay the CPVA the amount not exceeding the amount of the paid advance and the amount of the guarantee, transferring the money to the account specified by the CPVA. The guarantor does not have the right to demand that the CPVA substantiate his claim. The CPVA will notify the guarantor that the amount of the Contract Guarantee belongs to him due to the fact that the Supplier has partially or completely failed to comply with the Contract and/or it has been terminated due to the fault of the Supplier and the Supplier has not returned the advance. 
16.7.4. CPVA will pay the requested advance within 15 working days from the date of receipt of the proper proforma invoice and financial guarantee, which meets the requirements specified in the Contract.
16.7.5. If, during the performance of the Contract, the legal entity (guarantor) is unable to fulfil its obligations, the Supplier must submit a new guarantee under the same conditions as the previous one or repay the advance;
16.8. Interim payments: not applicable.
16.9. Payment procedure:
16.9.1. Payments shall be made in euro in accordance with the following procedure: The Goods and Services specified in Clause 1.1 of the Contract should be provided according to the Contract and Technical Specification in a duly and timely manner.
16.10. After the Supplier has delivered the Goods and Services the final result has been transferred in accordance with the procedure laid down in Clause 5, by signing an act of transfer - acceptance by the Parties, the CPVA shall make a final payment on the basis of an invoice submitted by the Supplier. The amount to be paid to the Supplier is specified in Clause 16.6. Advance payment will be deducted from the amount indicated in the invoice.
16.11. The price of the Contract, indicated in Clause 16.6. includes the price of all Goods delivered and related Services provided under this Contract, all taxes and fees and other costs (excluding costs and/or taxes related to the importation of goods),  delivery, installation, training costs, costs of exporting the goods and the cost of providing documents for payment, if any, related to the proper performance of the Contract.
16.11. Prices of Goods and Services include all costs and taxes. No additional costs of the Supplier shall be paid or reimbursed.
16.12. The Supplier shall be solely responsible for all liabilities related to the local social security system, income tax obligations and other financial obligations resulting from the legislation of Ukraine.
16.13. 0 % VAT rate applies to:
16.13.1. according to the paragraph 3.3. article 3 of the Framework Contract between the Government of Ukraine and the Commission of the European Union (ratified by the application of the Law of Ukraine № 360-VI (360-17) of 03.09.2008), EU-funded contracts are not subjects to payment of VAT, duty, registration or other similar fees in Ukraine, regardless whether such fees exist or should be implemented, and regardless of whether these contracts are signed with persons from Ukraine or other countries and paragraph 197.11 article 197 of the Tax Code of Ukraine stating that supply of  goods and  services on the customs territory of Ukraine and import of goods on the customs territory of  Ukraine are VAT exempt in case these supplies are financed by the international technical aid provided in accordance with international treaties of Ukraine, with consent to be bound by the said treaties is given by the procedure established by the law;
16.13.2. taking into account that Goods and Services under this Contract are financed within the frame of the signed Contribution Agreement on the 19th December, 2018 No. ENI/2018/404-165 by the CPVA and European Union, represented by the European Commission, concerning implementation of the Project EU4PFM financed from the European Neighbourhood Instrument (ENI) and that Project EU4PFM has been registered according to the Resolution of the Cabinet of Ministers of Ukraine dated 15th February, 2002 No. 153 “On Establishing a Unified System for Attraction, Utilization and Monitoring of International Technical Assistance” and confirmed with project (programme) registration card No. 4266-06 issued by the Secretariat of the Cabinet of Ministers of Ukraine on 30th of January 2026.
16.14. If the Supplier incorrectly indicated the VAT rate of the Contract price /rate, the Contract price / rate without VAT it will not be recalculated. Due to these errors, Contract payments would be made according to VAT rate indicated in invoices, but not higher than VAT rate indicated in Annex № 2 Tender Offer (“Tender”) of the Supplier.
16.15. Payment for provided Goods and Services shall be performed based on the Invoice (template of the Invoice provided in Annex № 3 to the Contract), signed by the Supplier and Act of transfer-acceptance of Goods and Services (template of the Act of acceptance-transfer of Services provided in Annex № 4 to the Contract), hereinafter Act, signed by the Supplier, Beneficiary, and CPVA represented by EU4PFM International Key Expert.
16.16. CPVA shall pay for the properly and timely provided Goods and Services within 30 (thirty) days from the date of receipt by the CPVA of the relevant Invoice and the Act signed by the Supplier, Beneficiary and CPVA represented by the EU4PFM International Key Expert. The amount of the advance paid to the Supplier shall be deducted proportionally to the percentage of advance payment, indicated in Clause 16.7. of the Contract, from the payable amount.
The exchange of scanned copies of invoice(s) and Act(s) with handwritten signatures is carried out at the e-mail addresses specified in paragraph 7.1 of the Contract. Scanned copies of invoice(s) and Act(s) signed by relevant Party(ies) shall have full legal force prior to the exchange of the originals, give rise to rights and obligations for the Parties, and may not be disputed by the Party on whose behalf they were signed and sent. 
16.17. The currency of the Contract shall be Euro. The Invoice(s) shall be issued, and payment(s) made in euro. Fees charged by banks and financial institutions for money transfer and set-off are paid as follows: the charges levied by the credit institution from which the CPVA makes the payment shall be covered by the CPVA and the Supplier pays the fees charged by the bank or financial institution for transferring money to its account. In the event that the payment made by the CPVA is not executed due to circumstances beyond the CPVA's control, the costs of re-payment shall be borne by the Supplier.
16.18. The CPVA shall not pay for the Goods and Services not specified in the Contract, but provided by the Supplier for any reason (if any).
16.19. The Beneficiary and CPVA represented by EU4PFM International Key Expert, having verified and satisfied that the Goods and Services meet the requirements set out in the Contract and its Annexes, and (having verified) that all others Supplier's obligations under the Contract have been fulfilled, must accept the provided Goods and Services and sign the Act. The Beneficiary shall sign the Act no later than within 10 (ten) working days from the date of receiving the signed Act from the Supplier (the Act shall be provided in 2 formats (*.pdf) with a signature and (*.doc) for making remarks/ conditions, if necessary). 
16.20. In case of unforeseen circumstances beyond the reasonable control of the Parties that prevent the Parties from acceptance of Goods and Services and signing the Act, the time period for acceptance of delivered Goods and Services and signing the Act shall be extended for the period during which the acceptance of Goods and Services and Act’s signature was suspended by agreement of the Parties about acceptance of Goods and Services and signing of the Act. the Party in such circumstances arose, about which the Party having such circumstances, within 2 (two) working days from the date of start of such circumstances or from the date when the Party learned of such circumstances, but not later than the expiration of the terms specified in clause 16.19 of the Contract, warns the other Parties to the e-mail addresses specified in the clause __ of the Contract. 
16.21. If during the acceptance of the Goods and Services the Beneficiary has any questions regarding  Supplier reflected in the Act of Supplier (service support, change request, etc. in compliance with the Technical Specification), the Beneficiary shall send such questions by letter to the e-mail addresses specified in clause __ of the Contract for their alignment by the Parties. The deadline for acceptance of the Goods and Services and signing of the Act shall be extended for the period during which the Parties agree on the issues raised. The issues shall be sent to the Supplier and CPVA no later than the expiration of the 10 (ten) working days period specified in Clause 16.9 of the Contract.
16.22. If the Beneficiary or CPVA, represented by the EU4PFM International Key Expert, identifies shortcomings/ inconsistencies in the performance of the Supplier‘s contractual obligations, these deficiencies must be indicated no later than within 10 working days from the date of receipt of the Act of Transfer-Acceptance of Goods and Services. The indication of these shortcomings/inconsistencies is the main reason for non-signing the Act of Transfer-Acceptance of Goods and Services.
16.23. If at the time of acceptance of Goods and Services the Beneficiary and CPVA, represented by the EU4PFM International Key Expert, has remarks on the quantity and/or quality of Goods and Services provided and/or detects deficiency in the quality of the Supplier and/or deviations from the requirements set in the Technical Specification basing on the nature, quantity and complexity of such deficiency detected, the Beneficiary and CPVA shall determine a reasonable time limit for rectification of the shortcomings/ inconsistencies of Goods and Services, of which the Supplier shall be notified accordingly.
16.24. If the Supplier removes within such reasonable time agreed with the Beneficiary and CPVA the deficiency/deviations of the Goods and Services defined in the Act, the Parties shall sign a new Act.
16.25. Time limit for the Beneficiary and CPVA represented by the EU4PFM International Key expert to accept Goods and Services and verify their compliance with the requirements of the Contract and the reasonable time agreed with the Beneficiary and the Supplier for rectification of the deficiency/deviations of Goods and Services,  shall not be included into the general term for delivery of Goods and Services, specified in the Clause 1.3 of the Contract (i.e., since the Goods and Services and payments for them are made on stage by stage, the Parties' agreement on the issues provided for in clauses 16.20, 16.21. of the Contract shall not stop the provision of the Services).
16.26. Upon the request of the CPVA and/ or the Beneficiary, the Supplier shall provide all information regarding the progress of the Contract.
16.27. Act shall be signed in 3 (three) copies, each having the same legal effect.  
16.28. Signing of the Act without deficiency/deviations (unless otherwise provided by the Parties in the Act) is the basis for the Supplier to issue the VAT Invoice. Supplier shall provide the Invoice to CPVA according to the provisions foreseen in the Chapter II of this Contract, no later than within 5 (five) working days after the signature of an Act by the Parties.
16.29. The CPVA undertakes:
16.29.1. to pay for the Goods and Services properly provided by the Supplier and not contested by the CPVA, represented by EU4PFM International Key Expert, in accordance with the procedure laid down herein;
16.29.2. to provide the Supplier with information and/or documents reasonably requested thereby and assistance in the performance of the Contract; Upon receipt of the request of the Supplier for the provision of information required for the performance of the Contract, CPVA undertakes to provide the requested information no later than within 5 (five) working days from the date of receipt of such request. If the amount of information requested by the Supplier is large or requires additional analysis, the CPVA shall be granted an additional reasonable term for the provision of such information;
16.29.3. confirm the appropriateness of the provided Goods and Services;
16.29.4. properly perform all other obligations set forth in the Contract, its Annexes, legal acts applicable to the provision of these Goods and Services and (or) arising from the essence of this Contract;
16.29.5. immediately notify the Beneficiary and the Supplier of a breach of Contract conditions, where such a breach has been detected.
16.29.6. to keep all documents and information received under the Contract confidential, and shall not have the right to transfer them to any third party, and shall not publish and disclose any provisions of the Contract, except for cases when this is necessary in the performance of the Contract, or when information, which is publicly available or which must be disclosed according to applicable legislation, is transferred, published or disclosed. If an agreement cannot be reached on whether some provisions of the Contract must be published or disclosed, the CPVA shall make the final decision thereon. This condition shall remain valid for three years from the date of termination or expiry of the Contract.
16.30. The Beneficiary undertakes:
16.30.1. to accept the Goods and Services specified in the Contract for its ownership;
16.30.2. to provide the Supplier with information and/or documents reasonably requested thereby and assistance in the performance of the Contract; Upon receipt of the request of the Supplier for the provision of information required for the performance of the Contract, Beneficiary undertakes to provide the requested information no later than within 5 (five) working days from the date of receipt of such request. If the amount of information requested by the Supplier is large or requires additional analysis, the Beneficiary shall be granted an additional reasonable term for the provision of such information;
16.30.3. to immediately notify the Supplier and the CPVA of a breach of Contract conditions, in case of detection of such a violation;
16.30.4. to confirm the appropriateness of the provided Goods and Services;
16.30.5. to keep all documents and information received under the Contract confidential, and shall not have the right to transfer them to any third party without a prior written permission of the CPVA, and shall not publish and disclose any provisions of the Contract, except for cases when this is necessary in the performance of the Contract, or when information, which is publicly available or which must be disclosed according to applicable legislation of Ukraine, is transferred, published or disclosed. If an agreement cannot be reached on whether some provisions of the Contract must be published or disclosed, the CPVA shall make the final decision thereon. This condition shall remain valid for three years from the date of the termination or expiry of the Contract;
16.30.6 properly perform all other obligations set forth in the Contract, its Annexes, legal acts applicable to the provision of these Services and (or) arising from the essence of this Contract.
16.31. The Supplier undertakes:
16.31.1. to keep all documents and information received under the Contract confidential, and shall not have the right to transfer them to any third party without a prior written permission of the CPVA and the Beneficiary, and shall not publish and disclose any provisions of the Contract, except for cases when this is necessary for the performance of the Contract, or when information, which is publicly available or which must be disclosed according to applicable legislation, is transferred, published or disclosed. If an agreement cannot be reached on whether some provisions of the Contract must be published or disclosed, the CPVA shall make the final decision thereon. This condition shall remain valid for three years from the date of the termination or expiry of the Contract;
16.31.2. at its own expense to protect the CPVA and the Beneficiary, its representatives and employees from any claims, requirements, losses or damage caused by the fault of the Supplier and emerging from any action or inaction of the Supplier in the provision of the Goods and Services. The Supplier shall be informed of such claims, requirements, losses or damage immediately, but not later than within 7 (seven) working days from the day when the CPVA or the Beneficiary found out about them. The sum of liability of the Supplier to the CPVA and the Beneficiary shall not exceed the Contract value, but it shall not apply when it comes to the Supplier liability for the losses incurred by third parties caused by the Supplier fault or its deliberate actions;
16.31.3. if the Supplier does not perform or improperly performs its contractual obligations in terms of fulfilling the Technical Specification; it shall, at the Beneficiary’s and/or the CPVA’s request, rectify such deficiencies related to the provision of the Goods and Services at its own expense, within the reasonable period of time agreed with the CPVA. The Supplier must comply with this request according to the terms of this Contract;
16.31.4 Immediately notify the Beneficiary and the CPVA of a breach of Contract conditions, in case such a breach has been detected;
16.31.5. to inform CPVA about changes in the sub-contracting names, contact information and their representatives throughout the entire period of performing the Contract as well as about new sub-contracting whom s/he intends to invoke in further. If the requirements on the absence of the grounds for eliminating the Supplier were applied to the sub-contracting, together with the information about new sub-contracting the documents confirming the absence of the grounds for eliminating the sub-contracting shall be submitted;
16.31.6. Transfer the result of the delivered Goods and Services specified in the Annex 1 to the Contract to the Beneficiary;
16.31.7. After the transfer of the Goods and Services, do not use them without the consent of the Beneficiary;
16.31.8. upon the end of the warranty term, immediately, but not later than within 5 working days, destroy all documents, data and information received during or related to the performance of the Contract, except those which storage is mandatory under other legal requirements. The Supplier undertakes to indemnify the CPVA and/or the Beneficiary for all losses incurred due to non-performance or improper performance of the obligation provided for in this Clause of the Contract;
16.31.9. Send to CPVA and the Beneficiary Act (Acts) within the terms stipulated by the  Contract’s Conditions;
16.31.10. Provide to the Beneficiary exclusive property rights (including intellectual property rights) to objects created as a result of the provision of Goods and Services.
16.31.11. Properly perform all other obligations set forth in the Contract, its Annexes, legal acts applicable to the delivery of these Goods and Services and (or) arising from the essence of the Contract.
16.31.12. not to pose a threat to the national security interests of the Beneficiary country. In particular, the developed software should not contain undocumented functions or any components that could compromise information security, including, but not limited to, spyware or unauthorised access tools.
16.31.13. have no conflict of interest likely to adversely affect the performance of the Contract. Applicable to it’s subcontractors(s) or entities(s) on whose capacity it relies on (if any). 
16.31.14. not satisfy at least one of the prohibited conditions provided for in the Council Regulation (EU) No 269/2014 of 17 March 2014 concerning restrictive measures in respect of actions undermining or threatening the territorial integrity, sovereignty and independence of Ukraine, including amendments made by Council Implementing Regulation (EU) 2022/581 of 8 April 2022. 
16.31.15. The Supplier shall guarantee the proper quality of the Goods and Services and the absence of hidden defects/discrepancies in the provided Goods and Services. The quality of Goods and Services shall comply with the requirements set out in the Contract and its annexes.
16.32. The warranty term starts on the day of signing the final Act, which is free from defects/discrepancies and is valid at least 12 months from this date.
16.33. If defects (discrepancies) of Goods and Services occurs during the warranty term, the Beneficiary shall inform the Supplier in writing, stating that the Supplier shall remedy any shortcomings/ inconsistencies of the Goods and Services within the time limit set by the Beneficiary, in case the time limits are not provided in the Technical Specification.
16.34. The Supplier must, at its own expense and as soon as possible, repair any defects (discrepancies) of the provided Goods and Services (or parts of Services) occurred not due to the fault of Beneficiary and/or CPVA. The warranty also includes correction of installation and defects in documents related to the Goods and Services, i.e. the warranty applies to all Goods and Services specified in the Technical Specification and the Tender Offer (Tender) of Supplier.
16.35. If the Supplier fails to correct the defects (discrepancies) in a result of the provided Goods and Services within the time limit specified by the Beneficiary or within the time limit agreed between the Supplier and the Beneficiary, the Beneficiary shall be entitled to involve other persons to repair the defects (discrepancies) in a result of of the provided Goods and Services. At the request of the Beneficiary, the Supplier shall provide a list of contractors who can correct the identified defects (discrepancies) in results of provided the Goods and Services provided and have the appropriate permits (intellectual and property rights, licenses, etc.).
16.36. Even after the warranty term has expired, the Supplier, upon receipt of the Beneficiary's notice, must, at his own expense, eliminate the hidden defects/discrepancies that existed at the date of transfer and acceptance of the Goods and Services, however, the Beneficiary could not reasonably know about them or identify them during the acceptance and/or inspection or warranty term.
16.37. In case of non-fulfilment or improper fulfilment of obligations under the Contract, the Parties shall be liable in accordance with the Contract and applicable law.
16.38. The Supplier’s liability for non-performance of any contractual obligations indicated in the Contract shall be valid for the period of time after the provision of the Goods and Services established by laws which the Contract is subject to.
16.39. If the CPVA fails to make payments in accordance with the conditions laid down in the Contract, the Supplier shall have the right to ask the CPVA to pay a penalty of 0,03 percent of the outstanding amount for each day of delay.  
16.40. Supplier shall pay to CPVA for a delay in provision of the Goods and Services and (or) in the training of personnel, (if required by the Technical Specification) in accordance with the conditions laid down in the Contract exclusively attributable to the Supplier fault a penalty in the amount of 0,1 percent of the total price of Goods and Services specified in Supplier's Tender (Annex __ to the Contract) for each day of delay in the delivery of the Goods and/or provision of the Services.
The Supplier shall be exempted from the liquidated damages referred to in this Clause if the delay in the delivery of the Goods and Services has been caused by circumstances beyond the Supplier reasonable foreseeability prior to the conclusion of the Contract and beyond the Supplier reasonable control or management (e.g., circumstances caused by the acts or omissions of the other Parties or by the actions or inactions of third parties (bodies, institutions or other entities).
16.41. Supplier shall pay to CPVA for defects/discrepancies of the Goods and Services, which are irreparable or have not been repaired within the reasonable period set by the CPVA or Beneficiary, a contractual penalty in the amount of 5 percent of the price of the Supplier improperly.
16.42. If the Contract is terminated due to the fault of the Supplier (including the cases when the Contract terminated on Supplier own initiative), Supplier shall pay to CPVA a contractual penalty in the amount of 10 percent of the initial Contract price, indicated in Clause 16.6. of the Contract including VAT.
16.43. Supplier shall pay to CPVA for his failure to implement the Chapter __ of the Contract changing subcontractor (s) per each - 1 percent of the price of not provided Goods and Services (on the date of failure to implement the Chapter __ of the Contract).
16.44. Supplier must pay to Beneficiary in case the failure to provide warranty services according to the Chapter 5 of the Contract - 5 percent of the value of particular Goods and Services.
16.45. If during the performance of the Contract, it is established that the Supplier, its subcontractors, the economic entities whose capacities are relied upon, or persons controlling them, or Goods and Services supplied by the Supplier (including their components and the manufacturers of the goods and components) pose a threat to the national security of the Beneficiary state and/or satisfies at least one of the prohibited conditions provided for in the Council Regulation (EU) No 269/2014 of 17 March 2014 concerning restrictive measures in respect of actions undermining or threatening the territorial integrity, sovereignty and independence of Ukraine, including amendments made by Council Implementing Regulation (EU) 2022/581 of 8 April 2022, and / or in Paragraph 21 of Article 45 of the Law on Public Procurement of the Republic Lithuania, 
a fine shall be applied 10 percent of the initial Contract price, indicated in Clause 16.6 of the Contract, including VAT.
16.46. The payment of penalties and damages shall not release the Parties from the performance of obligations under the Contract.
16.47. The payment of penalties shall not prejudice a Party's right to require the other Party to compensate for direct losses incurred by actions/inaction of it.
16.48. Supplier undertakes to compensate the other Party for direct damages and expenses incurred as a result of non-performance or inappropriate performance of obligations undertaken by the Contract to the extent this does not conflict with applicable compulsory law of the Parties.
16.49. The Supplier bear full liability for direct damages caused at its fault in connection with the provision or not provision of the Goods and  Services. 
16.50. If the Supplier faces the circumstances that interfere with the timely provision of the Goods and Services laid down in the Contract, it shall immediately inform the Beneficiary and the Payer of the formed obstacles by letter to the e-mail addresses specified in clause __ of the Contract.
16.51. The CPVA shall have the right to deduct interest or penalty from any payment made to the Supplier. 
16.52. Any penalty shall be without prejudice to the CPVA’s rights to claim compensatory damages, also in the amount exceeding the contractual penalty.  Each Party shall be entitled to direct losses from the other Party resulting from improper performance or non-performance of obligations under the Contract by the other Party does not exceed of 5 times the total Contract value excluding VAT, indicated in the relevant Clause  unless otherwise provided by the legislation. The Supplier must compensate for direct losses incurred by the CPVA. The limitation of the amount to be reimbursed provided for in this point shall not apply if the damage is caused by the Party's deliberate action or gross negligence, confidentiality obligations or specific requirements related to safeguarding the national security interests of the Beneficiary country or applicable national and international restrictive measures. The CPVA is liable only for direct losses or damages directly and clearly caused by the fact that the CPVA has not fulfilled.
16.53. By applying the penalty CPVA and the Beneficiary is not obliged to prove to the Supplier that they has suffered losses.
16.54.	The Parties undertake to immediately inform other Parties about circumstances, which may have a material impact on the performance of the Contract.
16.55. CPVA does not compensate to the Supplier any losses incurred by him, only duly pays for properly delivered Goods and Services by it.
16.57. The Supplier liability for failure to perform any contractual obligations specified in the Contract shall remain in force after the provision of Goods and Services for the period established by applicable law.
16.58. In case of considerable circumstances beyond the control of the Supplier, due to which the Supplier is unable to fulfil its contractual obligations and which the Supplier could not have foreseen before the contract was signed, and / or in other circumstances, which the Parties could not have foreseen before the contract was signed, CPVA shall suspend the obligations of the Supplier or any part thereof, which cannot be performed.
16.59. In case considerable circumstances beyond the control of the Supplier prevent the Supplier from fulfilling its contractual obligations, the Supplier shall immediately inform the CPVA and Beneficiary by submitting information and documents proving the inability to perform the contractual obligations due to circumstances beyond the control of the Supplier. If the circumstances preventing the Supplier from fulfilling its contractual obligations disappear, the performance of the suspended obligations shall be resumed.
16.60. If the performance of the Supplier contractual obligations for reasons beyond the control of the Supplier has been suspended for a period not longer than 60 (sixty) days, the Supplier may, by written notice, request CPVA to resume performance of the Contract within 14 (fourteen) days or initiate a termination of the Contract. 
16.61. In cases suspension of the Contract lasted longer than the time remaining until the end of the Supplier contractual at the date  of suspension, the term of the Goods and Services shall be extended for the period remaining at the date of suspension until the end of the Goods and Services. 
16.62. In cases where the suspension of fulfilment of the Contract last shorter than the time remaining for the fulfilment of the contractual obligations by the Supplier, the term of fulfilment of the contractual obligations by the Supplier shall be extended for the period for which it was suspended.
16.63. Suspension of contractual obligations shall be formed in writing, stating the reasons and the period of suspension and shall be accompanied by supporting documents, if any.
16.64. Renewal of performance of the Contract shall be concluded in writing.
16.65. The Contract shall enter into force on the date of its signing by all Parties. The date of signing the Contract is the date specified in the details of the Contract on the first page of the Contract. The Contract remains in force until the parties have completed the implementation of their respective obligations.
The Parties exchange scanned copies of the Contract with the physical signatures of the persons authorized to sign such agreements. The exchange of scanned copies of the Contract with physical signatures is carried out at the e-mail addresses specified in paragraph __of the Contract.
Scanned copies of the Contract signed by all Parties shall have full legal force prior to the exchange of the originals of the Contract, give rise to rights and obligations for the Parties, and may not be disputed by the Party on whose behalf they were signed and sent. 
The Parties shall exchange the originals of the Contract not later than 60 (sixty) calendar days after the exchange of scanned copies of the Contract.
In case of change of the representative who is authorized to sign such documents, when the exchange of original versions of Contract (has not been completed fully, the signing of the original version with hand-written signature of the authority who previously had the authority to sign the document and scanned signatures of representatives who are authorized to sign such documents) the latter should add their hand-written signatures next to scanned signatures. The Contract signed in this way is considered by the Parties to be the original of the Contract, which is kept by the Beneficiary.
16.66. Contract conditions may be amended during its validity period in writing and signed by all Parties, only in cases provided for in Article 89 of the Law on Public Procurement of the Republic of Lithuania (if needed the CPVA shall explain to the Supplier and the Beneficiary the provisions of Article 89 of the Public Procurement Law of the Republic of Lithuania and shall notify if any changes).
16.67. Change of the terms and conditions of the Contract may be initiated by either Party by submitting a corresponding request to the other Parties and supporting documents. Upon receipt of such a request, the Parties must examine it within 10 working days and provide the other Party with a reasoned written response.
16.68. The CPVA shall have the right to unilaterally terminate the Contract having informed the Supplier and the Beneficiary thereof no later than 5 (five) working days before the termination, if:
16.68.1. the Supplier has defaulted on its obligations or has performed them under conditions other than those laid down in the Contract (e.g. delays to perform contractual obligations, provides Goods and Services with defects/deviations etc. including but not limited to the condition when the Supplier informs of unilaterally increasing (suggesting to increase) the Goods and Services rate specified in the Contract). 
16.68.2. circumstances, which have led to the performance of the Contract being no longer necessary, have emerged;
16.68.3. if the Supplier should have been excluded during the procurement procedure;
16.68.4. if the Contract has been modified in violation of Article 89 of the Law on Public Procurement of the Republic of Lithuania;
16.68.5. when the Supplier commits the essential breach of the Contract, indicated in the Contract;
16.68.6. the amount of default interest calculated in accordance with the Clause 16.40.. exceeds 5 percent of Contract price;
16.68.7. when the Supplier provides the Goods and Services of improper quality and fails to fulfill the requirements of the CPVA and/or the Beneficiary to correct such deficiencies (deviations) or unfulfilled contractual obligations within a reasonably determined period;
16.68.8. when the Supplier transfers the rights and/or obligation within the Contract  without the prior written approval with the CPVA and the Beneficiary;
16.68.9. bankruptcy or liquidation proceedings have been initiated against the Supplier, its economic activity have been suspended, or when  other circumstances similar to these have arisen in accordance with  applicable legislation ;
16.68.9. there is a change in the organizational structure, legal status, nature or management structure of the Supplier, and this affects its ability to  proper perform the obligation taken on the Contract, except in cases when these changes are accompanied by corresponding amendments to  the Contract;
16.68.10. it turns out that the Contract was concluded as a result of  unlawful actions of the Supplier, including violations of the Law of the Republic of Lithuania ‘On Public Procurement’, provision of false information, participation in corruption schemes, conflict of interest or other illegal actions 
16.68.11. if the Supplier should have been excluded during the procurement procedure;
16.68.12. in the event of circumstances specified in Section 11 "Special requirements related to safeguarding national security interests" of the Procurement Documents.
16.69. In case termination of the Contract because of Supplier fault, the CPVA pays only for those Goods and Services which are properly provided and can be taken over by another executor and used for further development.
16.70. The Supplier shall have the right to unilaterally terminate the Contract having informed the Beneficiary and CPVA thereof in writing no later than 30 calendar days in advance, if the Beneficiary or CPVA commits an essential breach of Contract.
16.71. The CPVA may unilaterally terminate the Contract having informed the Supplier and the Beneficiary thereof in writing in 3 (three) months before termination without indicating any reasons therefor. The Supplier may unilaterally terminate the Contract having informed the CPVA and the Beneficiary in writing 3 (three) months beforehand without indicating any reasons therefor.
16.72. The Contract may be terminated by a written agreement of all the Parties. 
16.73. The termination of the Contract shall not relieve the Parties from proper performance thereof, if the emerged obligations were not fulfilled before the termination. 
16.74. If any provision of the Contract becomes or is declared totally or partially void, this shall not affect the validity of other provisions of the Contract.
16.75. The provisions of the Contract relating to liability and settlement between the Parties under the Contract, warranty obligations, as well as any other provisions of the Contract which, by their nature remain in force after termination of the Contract, remain in force after termination of the Contract for its full performance of this Contract.
16.76. The party may be fully or partially released from liability for non-performance of the Contract due to the force majeure, arising after the date of entry into force of the Contract and established and proved by the Party experiencing them in accordance with the Civil Code of the Republic of Lithuania or the legislation in force at the place of provision of the Goods and Services (Ukraine), provided that the Party has notified immediately the other Parties of the impediment and its effect on the fulfilment of its obligations.
16.77. An event does not constitute force majeure due to that the Party does not have the necessary resources (in particular, financial) or its counterparties are in breach of their obligations. The circumstances, which affected the activity of the Party and which the Parties have taken into account when concluding the Contract, i.e. circumstances that should be considered extraordinary but plausible, do not constitute force majeure.
16.78. As soon as the force majeure circumstances are lifted, the Party, which could not implement its obligations due to the force majeure, must immediately notify in writing the other Party and resume the implementation of its obligations.
16.79. The Contract shall terminate at the request of one of the Parties if its performance is impossible for that Party due to force majeure lasting for more than 60 (sixty) days.
16.80. The Supplier cannot change subcontractor referred in Annex № __ Tender Offer (“Tender”) of the Supplier for the entire validity term of the Contract without the written consent of CPVA and the Beneficiary. 
16.81. The subcontractor can be changed only in the following cases:
16.81.1. when subcontractor has initiated bankruptcy, liquidation or restructuration proceedings or is in analogous situation;
16.81.2. when subcontractor due to objective reasons (upon termination of the legal relationship with the Supplier, refusal of Goods and Services providing and etc.) are no longer able to provide all or part of the Goods and Services specified in the Contract 
16.81.3. if the CPVA and/or the Beneficiary are reasonably dissatisfied with the subcontractor appointed by the Supplier, the Supplier must replace such subcontractor(s) at the CPVA's written request on time indicated by CPVA.
16.82. In order to change the subcontractor, the Supplier should notify the CPVA and the Beneficiary in writing 5 working days in advance and obtain the written consent of the CPVA and the Beneficiary.
16.83. New subcontractor should must meet no lower qualification and should not be subjectfor exclusion grounds (if requirements have been made for it) and pose no threat to the national security of Beneficiary country, and not be a subject to  international or national restrictive measures, specified in tender documentation. Supplier must provide supporting documents. 
16.84. The CPVA and the Beneficiary shall submit a written reply to the Supplier regarding the nomination of a new subcontractor no later than within 3 working days from the date of the receipt of information about the new subcontractor from the Supplier. A new subcontractor may begin to fulfil their obligations assigned to them by the Supplier under the Contract no earlier than the receiving the consent of CPVA and Beneficiary.
16.85. The Supplier must inform of any change in names, contact details and representatives of the subcontractors throughout term of the performance of the Contract, as well as of any new subcontractors which it intends to use at a later date.
16.86. During the implementation of the Contract and for an indefinite term after its termination, the Parties undertake to maintain the confidentiality of information, ie. any data provided by the one Party to the other  under the  Contract. Do not disclose fully or partially confidential information to any third party without the written consent of the other Party, except as provided by applicable laws.
16.87.  The Supplier hereby undertakes to:
16.87.1. use all information and (or) data received during the performance of the Contract only for the fulfilment of the obligations assumed under this Contract,  the provision of the Supplier for in the Tender Offer (Tender), and for the achievement of the purpose of this procurement. The Supplier must guarantee that all information and (or) data received will be used only by those specialists who have been specified in the Tender Offer (Tender) of the Supplier, or those who have been duly replaced in accordance with the conditions provided for in the Contract. Failure to comply with the obligations referred to in this Clause shall be considered an essential breach of the Contract. The Supplier undertakes to indemnify for direct losses incurred due to non-performance or improper performance of the obligation provided for in this clause of the Contract;
16.87.2. keep confidential data and (or) information related to the Contract by all possible means, including but not limited to personal data confidentiality, integrity, not to copy, modify, destroy, distribute, disclose or in any way disclose or transfer them to third parties, not to copy them for commercial, personal or other purposes. The Supplier undertakes to indemnify for all losses incurred due to non-performance or improper performance of the obligation provided for in this clause of the Contract. Failure to comply with the obligations referred to in this Clause shall be considered an essential breach of the Contract;
16.87.3. ensure confidentiality throughout the performance of the Contract and for an indefinite term of its termination. The Supplier and (or) its subcontractors, employees, specialists, experts shall not have the right to disclose or otherwise disclose or transfer to third parties, except in the case provided for in this clause, information and (or) data obtained or transferred to it during the performance of the Contract as well as nor is it entitled to use the information and (or) data obtained for the performance of the Contract for personal needs or needs of a third party. All information and (or) data provided by the Beneficiary or the CPVA to the Supplier or the said information and (or) data obtained during the performance of the Contract shall be considered confidential. The confidentiality obligations provided for in this Clause shall not apply to the disclosure of information and (or) data obtained during the performance of the Contract, when the obligation to disclose it is provided for in the legal acts of the Republic of Lithuania and/or Ukraine. Failure to comply with the confidentiality or data processing obligations referred to in this Clause shall be considered an essential breach of the Contract.
16.88. In case of delays by the Supplier in providing all Goods and Services (including personnel training, if required by the Technical Specification) by the term of a half of the deadline specified in Clause 16.2. of the Contract, or the Supplier violates the provision deadlines of the Goods and Services and due to the delay in the provision of the Goods and Services, the Goods and Services become unnecessary, f.e. the end of “Project EU4PFM”. 
16.89. In case the Supplier and sub-suppliers are subject to applicable national and international sanctions.
16.90.This paragraph shall apply in case of mobilization, war, state of emergency or when the Government of the Republic of Lithuania, having assessed the risk that the factors due to which mobilization was or may be declared, a state of war or emergency threatens national security, has made a decision on the application of Public Procurement Law Article of Republic of Lithuania Article 45 part 21 provision:
1) when Supplier, subcontractor, economic subject whose capacity Supplier relies on, offered the manufacturer omanufacturer of goods  (including their components, packaging) or other persons who own, control them are legal  entities which are registered in the countries or territories listed in Article 92 part 15 of the Public Procurement Law of Republic of Lithuania;
2) when the Supplier, subcontractor, economic subject whose capacity the Supplier relies on, manufacturer of goods (including their components, packaging),  or the persons who own or control them are physical persons permanently residing or having citizenship of the states in the list provided in Article 92 part 15 of the Public Procurement Law of Republic of Lithuania;
3) when the Goods (including their components, packaging) originate or the related services are provided from the states or territories specified in the list provided for in Article 92 part 15 of the Public Procurement Law of Republic of Lithuania; 
4) The Government of the Republic of Lithuania, in accordance with the criteria laid down in the Law on the Protection of Important Objects for Ensuring National Security, has adopted a decision confirming that the entities specified in points 1 and 2 of this requirement or the transaction intended to be concluded (concluded) with them do not meet the interests of national security;
5) the Contracting authority has information from the competent authorities that the entities specified in points 1 and 2 of this requirement have interests that may pose a threat to national security;
6) the Supplier, its subcontractor, the economic operator whose capacities are relied upon, is operating in the countries or territories referred to in the list referred to in Article 92(15) of the LPP, or is a member of, or the head of, a group of economic operators, any member of which is operating in the countries or territories referred to in the list referred to in Article 92(15) of the LPP, another member of a management or supervisory body or any other person(s) having the right to represent or control the supplier, subcontractor, economic operator whose capabilities are relied upon, to take a decision on its behalf or to conclude a contract, and thus participates in the activities of such groups of economic operators and/or economic operators.
7) if the Supplier meets the criteria established in Council Implementing Regulation (EU) 2022/581 of 8 April 2022.
8) in any of cases when it is established that the Supplier of Goods and Services, its subcontractors, entities on whose capacities are relied upon, or persons controlling them, or the Goods and Services provided by the Supplier (including their components and the manufacturers of the goods and components) poses threat for national security of Beneficiary state.

16.91. Disputes between the Parties may be solved by negotiation or in judicial procedure (CPVA will undertake all possible legal measures and actions to ensure the protection of the rights and interests of the Beneficiary in the courts of the Republic of Lithuania at the place of registration of CPVA, unless the legislation provides for the exclusive jurisdiction of the courts).
16.92. The Parties shall  endeavor to resolve all disputes disagreements arising out of the performance or interpretation of the Contract  by negotiation. In case of the formation of a dispute, the Party who initiate the settlement, shall lay down its opinion in writing with a statement of the essence of the dispute and  propose its solution . Other Parties must respond such proposal within 14 calendar days. Negotiations to settle the dispute shall be completed no later  than 30 calendar days from the start of negotiation. If settlement of the dispute through negotiations is impossible or one of the Parties fails to respond to a written proposal to commence negotiations, either Party shall have the right to refer the dispute to court, notifying the other Parties in writing.
16.93. All disputes between CPVA and the Supplier arising out of the Contract, and  cannot be resolved through negotiations, shall be settled in the courts of the Republic of Lithuania at the place of registration of CPVA, unless the laws provide for the exclusive jurisdiction of the courts according to legislation of Ukraine. 
CPVA will take all possible legal measures and actions to ensure the protection of the Beneficiary's rights and interests in the courts of the Republic of Lithuania.
All disputes between the Beneficiary and the Supplier arising out of the Contract that cannot be resolved through negotiations shall be settled in the courts of Ukraine at the place of registration of the Beneficiary. The legislation of Ukraine shall apply to such disputes.
16.94. Laws and other legal acts of the Republic of Lithuania govern all legal relations between the Parties that form out of this Contract and have not been provided for in its conditions (except as provided for in the Contract). If necessary, CPVA shall provide the Supplier and the Beneficiary with explanations  of the Laws provisions and legislation Republic of Lithuania .
16.95. The Parties shall inform each other about all the essential events and circumstances which may affect the performance of the Contract.
16.96. If conditions of any of the Contract are declared invalid, while other conditions of the Contract remain valid, the contractual Parties undertake to amend or supplement this Contract with such  conditions, which would best reflect their true intentions, which were set out in the terms and conditions that have been declared invalid.
16.97. The Parties shall consider Contract information to be private and confidential, except for what is needed for the performance of contractual obligations or enforcement of applicable laws. 
16.98. In cases when it is established that the Supplier, its subcontractors, the economic entities whose capacities are relied upon, or persons controlling them, or Goods and Services poses threat for national security of the Beneficiary state, the Supplier is recognized as not meeting the requirements set out in the Terms of procurement regarding national security, therefore further Contract signing procedures with this Supplier are terminated.
16.99. The Contract has been concluded in the English and Ukrainian languages in three copies having equal legal force, one copy for each Party. In case of contradictions 
between the English and Ukrainian languages, the English shall prevail.
16.100. The CPVA shall also establish the option of direct settlement of invoices with subcontractors. After giving a notice on the subcontractor replacement or attraction of new subcontractor, as indicated in the tender Offer (Tender) of the Supplier or the Contract, not later than within 3 working days after the date of conclusion of the Contract or notification of the Supplier, the CPVA informs the subcontractors on such direct settlement option, and a subcontractor, which intends to use such option, shall submit a written application to the CPVA. For this purpose a trilateral Contract must be concluded between the CPVA, the Supplier and a specific subcontractor in accordance with the conditions described in this clause, providing for the right of the Supplier to object to unreasonable payments to the subcontractor. If the Supplier does not object to payments to the subcontractor, the CPVA shall transfer the amounts indicated in the invoices provided by the Supplier or in the documents provided by the subcontractor to the CPVA as a part of the obligations of the Supplier under the Contract directly to the relevant subcontractor. Such payments shall be deemed to be a proper settlement of the CPVA with the Supplier under the Contract and a proper settlement of the Supplier with the relevant subcontractor (s) under the Contracts concluded between them. Such a trilateral Contract shall be deemed to be an integral part of the Contract.


XVII. ANNEXES TO PROCUREMENT DOCUMENTS

17.1. Technical Specification (Annex 1).
17.2. Tender form (Annex 2).
[bookmark: _Hlk191999827]17.3. Declaration of Honour on Grounds for Exclusion (Annex 3).
17.4. Description (Annex 4).
_______________

Annex 1


[image: ]TECHNICAL SPECIFICATION
PORTABLE POWER STATION

Public Body Central Project Management Agency is carrying out a public procurement procedure for the procurement of portable power stations for the State Customs Service of Ukraine (hereinafter referred to as the Beneficiary). The goods offered by the suppliers shall meet the requirements set out in this Technical Specification. 
	No.
	Feature
	Technical specification requirement
	Documents confirming compliance with the requirement

	1. 
	General requirements for the object of procurement

	1.1.
	Object of procurement
	Portable power stations with delivery,
Goods must be manufactured and delivered accordance with the requirements set out below. 
	The supplier declares compliance with this requirement in section 5 of the Tender form.
Supplier must also provide manufacturer's technical documentation (catalogs, brochures) and/or product manufacturer's declarations (if the manufacturer's technical documentation does not fully reflect the compliance of the offered product with the requirements of the technical specification) or other equivalent documents proving the compliance of the offered product with the technical requirements

	1.2.
	Quantity 
	53 units – portable power stations

	The supplier declares compliance with this requirement in section 5 of the Tender form.

	1.3.
	Delivery location
	11 Degtyarivska Str., Kyiv, Ukraine, 04119
	The supplier declares compliance with this requirement in section 5 of the Tender form.

	1.4.
	Manufacturing the equipment
	The equipment must be new and unused and delivered in the manufacturer's original packaging. Used or used and refurbished portable power stations cannot be offered. 
	The supplier declares compliance with this requirement in section 5 of the Tender form.

	1.5.
	Warranty
	Portable power stations must be covered by a warranty of at least 12 months.
The warranty of the portable power stations must be provided by the Supplier and/or by the manufacturer and/or its representative in the service location indicated in the territory of beneficiary’s country, and if there are no service stations of the Supplier, manufacturer or its representative in the indicated territory, the equipment shall be transported and returned by the Supplier for warranty service at its own expense from the Beneficiary's places of deployment.
	The supplier declares compliance with this requirement in section 5 of the Tender form and also submits the following supporting documents:


	1.6.
	Documentation to be supplied with the goods
	Portable power stations must be supplied with printed maintenance and user manual in English and/or one of the official languages of the beneficiary.
	The supplier declares compliance with this requirement in section 5 of the Tender form.

	2.
	Technical requirements for portable power station:

	2.1.
	Type 
	Portable battery-based power station with integrated inverter providing AC output suitable for standard European electrical systems (230 V, 50 Hz).
	The supplier declares compliance with this requirement in section 5 of the Tender form.
Supplier must also provide manufacturer's technical documentation (catalogs, brochures) and/or product manufacturer's declarations (if the manufacturer's technical documentation does not fully reflect the compliance of the offered product with the requirements of the technical specification) or other equivalent documents, confirming compliance with requirements in paragraphs No.1 through 7. 

	2.2.
	Continuous output power
	Continuous AC output power not less than 3,5 kW.
	The same requirement as in point 2.1

	2.3.
	Battery capacity
	Not less than 4 kWh. The battery shall be integrated into the unit or supplied together with additional battery module(s). All components (power station and battery modules) shall be from the same manufacturer and form a single compatible system. The total delivered battery capacity shall be not less than 4 kWh.
	The same requirement as in point 2.1

	2.4.
	Battery technology
	Rechargeable lithium-based battery technology designed for long lifecycle (e.g. LiFePO₄ or equivalent technology with similar safety and durability characteristics).
	The same requirement as in point 2.1

	2.5.
	Battery lifecycle
	Not less than 3000 charge cycles to 80% remaining capacity or equivalent performance.
	The same requirement as in point 2.1

	2.6.
	UPS function
	The system shall support automatic switching to battery power in case of grid outage and be suitable for powering sensitive electronic or IT equipment.
The switching time shall not exceed 20 ms or equivalent performance ensuring uninterrupted operation of connected equipment.
	The same requirement as in point 2.1

	2.7.
	AC output sockets
	The portable power station shall be equipped with not less than three (3) integrated AC output sockets compatible with standard European plugs (230 V, 50 Hz).
	The same requirement as in point 2.1

	2.8.
	Charging capability
	The portable power station shall support charging from the AC electrical grid (230 V, 50 Hz) and from external AC power sources such as portable generators. The required charging cable shall be included. The system may also support charging from photovoltaic (solar) panels via a compatible input interface.
	The same requirement as in point 2.1

	2.9.
	Mobility
	The unit shall be designed for portable use and equipped with integrated carrying handles and/or transport wheels.
	The same requirement as in point 2.1

	2.10.
	Protection features
	The system shall include built-in protection against over-current, short circuit, over-temperature, over-voltage, over-charge and deep discharge conditions.
	The same requirement as in point 2.1

	2.11.
	Expandability
	The system shall support connection of additional external battery modules provided by the manufacturer or compatible accessories allowing expansion of the total energy storage capacity.
	The same requirement as in point 2.1

	2.12
	Operating conditions
	The equipment shall operate within an ambient temperature range not narrower than –10 °C to +40 °C during battery discharge.
Battery charging shall be supported within a temperature range not narrower than 0 °C to +40 °C or equivalent.
	The same requirement as in point 2.1

	2.13
	CE marking and compliance
	The offered equipment shall be CE marked and comply with applicable European Union legislation, including:
· RoHS Directive 2011/65/EU.
· Where applicable - Radio Equipment Directive (RED) 2014/53/EU;
	The same requirement as in point 2.1


NOTES:
Where the technical specification indicates a specific model or source of supply, a specific process specific to the goods or services supplied by a particular supplier, or a trademark, patent, types, specific origin or manufacture, it shall be understood that these characteristics are indicative only and that the suppliers are free to offer an equivalent option. The supplier must demonstrate the equivalence referred to in this paragraph. 
In the event that the technical specification specifies values/parameters for a particular technical characteristic, suppliers may offer goods whose values/parameters are not inferior to those specified (goods with no inferior characteristics may be offered).
Annex 2


TENDER
FOR PORTABLE ENERGY SYSTEMS
	

	(date)

	

	(location)



To the Public Institution Central Project Management Agency

1. INFORMATION ABOUT THE SUPPLIER
	Name of supplier 
(In the case of a group of suppliers, the names of all members of the group: 
Responsible partner: 
Partner No. 1:
Partner No. 2, etc.:)
	




2. INFORMATION ON KNOWN SUBCONTRACTORS AND THE PARTS OF THE CONTRACT TO BE SUBCONTRACTED
(to be completed if the supplier uses sub-suppliers)
	No.
	Name, legal entity code, address of the subcontractor
	Description of the part of the subject-matter of the contract to be subcontracted

	1.
	
	

	2.
	
	




3. DETAILS OF THE MEMBERS OF THE SUPPLIER'S MANAGEMENT BOARD, SUPERVISORY BOARD

(To be completed if the supplier, which is a legal person, has a collegiate management or supervisory body member(s) or other person(s) with the right to represent or control the supplier, to take a decision on its behalf, to enter into a contract, or an accountant(s) or other person(s) with the right to draw up and sign the supplier's accounting documents (Article 46(2)(2) of the LPP).)*
	No.
	Name, surname 
	Occupation

	1
	2
	3

	
	
	

	
	
	


*This information does not need to be submitted with the proposal. The supplier will be obliged to provide this information on request of the procurer.
The Supplier will be required to provide documentation confirming that the persons (if any) referred to in this table do not have the grounds for exclusion provided for in Article 46(1) of the LPP.


4. PRICE OF THE TENDER
	No.
	Object of procurement
	Quantity 
	Unit price [footnoteRef:2] [2:  The prices in the tender shall be rounded to two decimal places.] 

EUR excl. VAT
	Price
EUR excl. VAT
(3x4)

	1
	2
	3
	4
	5

	1.
	Portable Energy Systems
	53
	
	

	Tender price in EUR excluding VAT 
	

	VAT rate (to be completed if applicable)[footnoteRef:3] [3:  0 % VAT rate applies to:
1) according to the paragraph 3.3. article 3 of the Framework Contract between the Government of Ukraine and the Commission of the European Union (ratified by the application of the Law of Ukraine № 360-VI (360-17) of 03.09.2008), EU-funded contracts are not subjects to payment of VAT, duty, registration or other similar fees in Ukraine, regardless whether such fees exist or should be implemented, and regardless of whether these contracts are signed with persons from Ukraine or other countries and paragraph 197.11 article 197 of the Tax Code of Ukraine stating that supply of  goods and  services on the customs territory of Ukraine and import of goods on the customs territory of  Ukraine are VAT exempt in case these supplies are financed by the international technical aid provided in accordance with international treaties of Ukraine, with consent to be bound by the said treaties is given by the procedure established by the law;
2)  taking into account that Goods and Services under this Contract are financed within the frame of the signed Contribution Agreement on the 19th December, 2018 No. ENI/2018/404-165 by the CPVA and European Union, represented by the European Commission, concerning implementation of the Project EU4PFM financed from the European Neighbourhood Instrument (ENI) and that Project EU4PFM has been registered according to the Resolution of the Cabinet of Ministers of Ukraine dated 15th February, 2002 No. 153 “On Establishing a Unified System for Attraction, Utilization and Monitoring of International Technical Assistance” and confirmed with project (programme) registration card No. 4266-06 issued by the Secretariat of the Cabinet of Ministers of Ukraine on 30th of January 2026.If the Supplier incorrectly indicates the VAT rate of the Contract price /rate, the Contract price / rate without VAT will not be recalculated. Due to this errors, Contract payments would be made according to VAT rate indicated in invoices, but not higher than VAT rate indicated in procurement offer.] 

	

	Tender price EUR incl. VAT *[footnoteRef:4] [4:  The maximum amount of funds available for procurement is specified in clause 2.7 of the Procurement documents. If a tender exceeds this maximum amount (175 000) EUR incl. VAT), the tender will be rejected.] 

	


* This price includes all costs and all taxes (excluding costs and/or taxes related to the importation of goods).

4. PROPOSED VALUES FOR THE QUALITY CRITERIA (T)
	No.
	Criterion
	Proposed value

	4.1.
	Delivery time (T) 
Supplier's proposed delivery time *
The Supplier must indicate the proposed delivery time in calendar days, expressed as a whole number.
	___ days




* Delivery time means the period within which the Goods must be delivered and all contractual obligations, including installation and maintenance, must be fulfilled. The delivery time offered by the supplier cannot be longer than the term specified in clause 2.5 of the Procurement documents. If the supplier offered a longer term, his tender would be rejected. 


5. TECHNICAL AND OTHER REQUIREMENTS FOR GOODS OFFERED BY THE SUPPLIER
	No.
	Feature
	Technical specification requirement
	The specific 
parameters of the offered product 
(indicated by the Supplier)
entries such as 'complies' and/or 'yes' are not acceptable

	Documentation provided by the Supplier confirming the compliance with the technical parameters of the offered product*

	
	
	
	
	Name of the document
	Sheet number of the document

	
Manufacturer's name and model of the goods offered by the Supplier: _____/specify/____________________________


	1.
	General requirements for the object of procurement

	1.1.
	Object of procurement
	Portable power stations with delivery,
Goods must be manufactured and delivered accordance with the requirements set out below. 
	
	
	

	1.2.
	Quantity 
	53 units – portable power stations

	
	
	

	1.3.
	Delivery location
	11 Degtyarivska Str., Kyiv, Ukraine, 04119
	
	
	

	1.4.
	Manufacturing the equipment
	The equipment must be new and unused and delivered in the manufacturer's original packaging. Used or used and refurbished portable power stations cannot be offered. 
	
	
	

	1.5.
	Warranty
	Portable power stations must be covered by a warranty of at least 12 months.
The warranty of the portable power stations must be provided by the Supplier and/or by the manufacturer and/or its representative in the service location indicated in the territory of beneficiary’s country, and if there are no service stations of the Supplier, manufacturer or its representative in the indicated territory, the equipment shall be transported and returned by the Supplier for warranty service at its own expense from the Beneficiary's places of deployment.
	
	
	

	1.6.
	Documentation to be supplied with the goods
	Portable power stations must be supplied with printed maintenance and user manual in English and/or one of the official languages of the beneficiary.
	
	
	

	2.
	Technical requirements for Technical requirements for portable power station: station:

	2.1.
	Type 
	Portable battery-based power station with integrated inverter providing AC output suitable for standard European electrical systems (230 V, 50 Hz).
	
	
	

	2.2.
	Continuous output power
	Continuous AC output power not less than 3,5 kW.
	
	
	

	2.3.
	Battery capacity
	Not less than 4 kWh. The battery shall be integrated into the unit or supplied together with additional battery module(s). All components (power station and battery modules) shall be from the same manufacturer and form a single compatible system. The total delivered battery capacity shall be not less than 4 kWh.
	
	
	

	2.4.
	Battery technology
	Rechargeable lithium-based battery technology designed for long lifecycle (e.g. LiFePO₄ or equivalent technology with similar safety and durability characteristics).
	
	
	

	2.5.
	Battery lifecycle
	Not less than 3000 charge cycles to 80% remaining capacity or equivalent performance.
	
	
	

	2.6.
	UPS function
	The system shall support automatic switching to battery power in case of grid outage and be suitable for powering sensitive electronic or IT equipment.
The switching time shall not exceed 20 ms or equivalent performance ensuring uninterrupted operation of connected equipment.
	
	
	

	2.7.
	AC output sockets
	The portable power station shall be equipped with not less than three (3) integrated AC output sockets compatible with standard European plugs (230 V, 50 Hz).
	
	
	

	2.8.
	Charging capability
	The portable power station shall support charging from the AC electrical grid (230 V, 50 Hz) and from external AC power sources such as portable generators. The required charging cable shall be included. The system may also support charging from photovoltaic (solar) panels via a compatible input interface.
	
	
	

	2.9.
	Mobility
	The unit shall be designed for portable use and equipped with integrated carrying handles and/or transport wheels.
	
	
	

	2.10.
	Protection features
	The system shall include built-in protection against over-current, short circuit, over-temperature, over-voltage, over-charge and deep discharge conditions.
	
	
	

	2.11.
	Expandability
	The system shall support connection of additional external battery modules provided by the manufacturer or compatible accessories allowing expansion of the total energy storage capacity.
	
	
	

	2.12
	Operating conditions
	The equipment shall operate within an ambient temperature range not narrower than –10 °C to +40 °C during battery discharge.
Battery charging shall be supported within a temperature range not narrower than 0 °C to +40 °C or equivalent.
	
	
	

	2.13
	CE marking and compliance
	The offered equipment shall be CE marked and comply with applicable European Union legislation, including:
· RoHS Directive 2011/65/EU.
Where applicable - Radio Equipment Directive (RED) 2014/53/EU;
	
	
	


NOTES:
Where the technical specification indicates a specific model or source of supply, a specific process specific to the goods or services supplied by a particular supplier, or a trademark, patent, types, specific origin or manufacture, it shall be understood that these characteristics are indicative only and that the suppliers are free to offer an equivalent option. The supplier must demonstrate the equivalence referred to in this paragraph. 
In the event that the technical specification specifies values/parameters for a particular technical characteristic, suppliers may offer goods whose values/parameters are not inferior to those specified (goods with no inferior characteristics may be offered).

6. REQUIRED DOCUMENTS AND CONFIDENTIALITY INFORMATION
Unless otherwise specified, all documents shall be submitted with the tender:
	No.
	Document
	Does the document contain confidential information?
(Yes / No)
	Explanation of what specific information in the document is confidential and why

	1
	2
	3
	4

	1.
	Copy of the joint operating agreement (in the case of a proposal submitted by a group of economic operators)
	
	

	2.
	A copy of the power of attorney or other document authorising the submission and/or signing of the tender and other documents (if the tender is not submitted by the head of the supplier, or by the head of the members of a group of economic operators, or of subcontractors, or by the head of the economic operators on whose capacity the supplier relies)
	
	

	3.
	If the supplier uses economic operators, evidence that these resources will be available for the entire duration of the contractual obligations
	
	

	4.
	Signed Declaration of Honour on Grounds for Exclusion (Annex 3)
*A separate declaration to be completed by:
1) supplier;
2) each member of the group of suppliers (in the case of a group of suppliers);
3) each economic operator on whose capacity the supplier relies in accordance with Article 49 of the LPP (if any) (excluding quasi-suppliers)
	
	

	5.
	Technical and / or other documents confirming the compliance of the goods offered by the supplier with the requirements of the Technical Specification
	
	

	6.
	Other documents, if required by the Procurement Terms
	
	


	
7. SUPPLIER’S DECLARATION

By signing this tender, I certify that:
1. I am familiar with the procurement documents, as well as with the applicable laws of the Republic of Lithuania, sub-legislative legal acts, which regulate the procedure for conducting public procurements and which may have an impact on any relations between the procurer and the supplier, arising out of and/or related to this procurement;
2. I accept the conditions and procedures set out in the Procurement Terms;
3. The data and information provided in the tender documents are correct and include everything necessary for the proper performance of the contract;
4. The contract will be carried out only by persons entitled to carry out the relevant activities;
5. The tender shall be valid for the period specified in the relevant clause 4.9 of the Procurement Terms;
6. In the event of a change in the declared circumstances, I undertake to inform the procurer immediately.

8. SUPPLIER’S DECLARATION ON REQUIREMENTS RELATED TO SAFEGUARDING NATIONAL SECURITY INTERESTS

By signing this tender, I certify that:
1. The supplier, its subcontractors, the economic entities whose capacities are relied upon, or persons controlling them, and the goods offered by the supplier (including their manufacturers) do not pose a threat to the national security of the beneficiary state;
2. The supplier, the subcontractor, the economic entities whose capacities are relied upon, the manufacturer of the goods offered by the supplier (including their components, packaging) or the persons controlling them are legal persons who are not registered in the states or territories listed in paragraph 15 of Article 92 of the Law on Public Procurement;  the supplier, the subcontractor, the economic entities whose capacities are relied upon, the manufacturer of the goods offered by the supplier (including their components, packaging) or the persons controlling them are natural persons who are not permanently resident in the states or territories specified in the list provided for in paragraph 15 of Article 92 of the Law on Public Procurement or who hold citizenship of these states; the goods (including their components, packaging) do not originate or the services are not provided from the states or territories listed in paragraph 15 of Article 92 of the Law on Public Procurement; the specified entities do not have an interest likely to pose a threat to national security. This item shall apply in the event of mobilisation, war, a state of emergency or when the Government of the Republic of Lithuania, having assessed the risk that the factors which led to the declaration of mobilisation, the imposition of martial law or a state of emergency, pose a threat to national security, has adopted a decision on the application of the provision of Paragraph 21 of Article 45 of the Law on Public Procurement;
3. The supplier, the sub-suppliers I have used or will use in the future, the entities whose capacities I rely on and/or will rely on, the manufacturers of goods (and their components) are not subject to international sanctions implemented in the Republic of Lithuania, as defined in the Law on International Sanctions of the Republic of Lithuania.
4.	The supplier, subcontractors, and entities whose capacity are relied upon are not subject to sanctions due to the armed aggression of the Russian Federation against Ukraine and sanctions under the Law on Sanctions of Ukraine.


	(Title of the Supplier's or his authorised representative's position)
	
	(Signature*)
	
	(Name, surname)










Annex 3

Declaration of Honour on Grounds for Exclusion

DECLARATION OF HONOUR

Name of the Procurement: ______________________



I, the undersigned _________________________________________________________, 
(Name, surname)
hereby confirm that I do not satisfy any of the grounds for exclusion specified in the following table:
GROUNDS FOR SUPPLIER EXCLUSION
	No.
	Grounds for excluding a supplier
	Article of LPP, paragraph, clause and part of the ESPD form to complete

	1. 
	The supplier or its responsible person referred to in Article 46(2)(2) of the LPP has been convicted of this offence:
1) participating in, organising or directing a criminal organisation;
2) bribery, influence peddling and bribery;
3) fraud, embezzlement, misappropriation, false declaration concerning the activities of a legal person, use of a credit, loan or grant other than for its intended purpose or in accordance with the procedures laid down, credit fraud, misrepresentation of income, profits or assets, failure to submit a declaration, return, statement of accounts or any other document, fraudulent or fraudulent accounting or misuse of funds, where such criminal offences are committed in order to prejudice the European Union's financial interests, as referred to in Article 1 of the Convention on the protection of the European Communities' financial interests;
4) criminal bankruptcy;
5) terrorist offences and offences linked to terrorist activities;
6) money laundering;
7) trafficking in human beings, buying or selling a child;
8) an offence committed by a supplier from another country, as defined in the laws of other countries implementing the European Union legislation listed in Article 57(1) of Directive 2014/24/EU.

The supplier or the person responsible for the supplier shall be deemed to have been convicted of an offence referred to above where:
1) the supplier, who is a natural person, has been the subject of a criminal conviction handed down and finalised within the last 5 years and has an unspent or unspent criminal record;
2) the manager, other member of the management or supervisory body, or other person(s) authorised to represent or control the supplier, to take a decision on its behalf, to conclude a transaction on its behalf, or the person(s) authorised to draw up and sign the supplier's financial accounting documents, of a supplier that is a legal person, another organisation or a subdivision of such an organisation or subdivision of such an organisation, has had a conviction handed down and has been finalised in the preceding five years, and has a conviction which is unexpunged or has not been expunged or set aside;
3) the supplier, being a legal person, another organisation or a subdivision thereof, has been the subject of a conviction by a court of law or, in the case of Article 46(3) of the LPP, of a final administrative decision which has been handed down and which has entered into force in the course of the preceding 5 years, provided that such a decision is taken in accordance with the requirements of the supplier's country's legislation.
	Article 46(1) of the LPP


	2. 
	The supplier has not complied with the punitive measure imposed on it - a ban on a legal entity from participating in public procurement.
	Article 46(2¹) of the LPP

	3. [bookmark: _Hlk90887843]
	The supplier has been convicted of non-compliance with obligations relating to the payment of taxes, including social security contributions, in accordance with the requirements of the country in which the supplier is registered or of the country in which the contracting authority is located, within the meaning of Article 46(2)(1) and (3) of the LPP, or the contracting authority has other evidence of non-compliance with these obligations. 

The supplier shall be deemed to have been convicted of an offence referred to above where:
1) he supplier, who is a natural person, has been the subject of a criminal conviction handed down and finalised within the last 5 years and has an unspent or unspent criminal record;
2) the supplier, being a legal person, another organisation or a subdivision thereof, has been the subject of a criminal conviction handed down and entered into final judgment within the last 5 years, or, in the case of paragraph 3, of a final administrative decision, if such a decision is taken in accordance with the requirements of the supplier's national law.

However, this does not apply if:
1) the supplier has an obligation to pay taxes, including social security contributions, and is therefore deemed to have already fulfilled the obligations referred to in this paragraph;
2) the amount of the arrears does not exceed €50 (fifty euros);
3) the supplier has been informed of the exact amount of its indebtedness at such a time that it has not been able, before the deadline for the submission of tenders or requests for proposals, to pay taxes, including social security contributions, to enter into a tax credit agreement or any other agreement of a similar nature for the payment of such taxes, or to take any other measures to comply with the provisions of point 1. A supplier shall not be excluded from the procurement procedure on this ground if, when requested by the contracting authority to provide relevant documents in accordance with Article 50(6) of the LPP, the supplier demonstrates that it is already deemed to have fulfilled its obligations in relation to the payment of taxes, including social security contributions.
	Article 46(3) of the LPP


	4. 
	The supplier has entered into agreements with other suppliers aimed at distorting competition in the procurement and the contracting authority has conclusive evidence of this.
	Article 46(4)(1) of the LPP


	5. 
	The Supplier has entered into a conflict-of-interest situation within the meaning of Article 21 of the LPP during the procurement process and the situation cannot be remedied. 
A conflict-of-interest situation shall be deemed to be irremediable if the persons involved in the conflict of interest have influenced the decisions of the public procurement commission or the contracting authority and the reversal of those decisions would be contrary to the provisions of the LPP.
	Article 46(4)(2) of the LPP


	6. 
	Competition within the meaning of Article 27(3) and (4) of the LPP has been distorted and the situation cannot be remedied.
	Article 46(4)(3) of the LPP

	7. 
	The supplier has concealed information or has provided false information concerning compliance with the requirements laid down in Articles 46 and 47 of the LPP during the procurement procedures and the contracting authority may prove it by any lawful means, or the supplier is unable to provide the supporting documents required by Article 50 of the LPP because of the false information provided. 
On this basis, the supplier shall also be excluded from the procurement procedure where, in the course of previous procedures carried out in accordance with the procedure laid down in the LPP, the Law on Public Procurement in the Field of Defence and Security, the Law on Procurement by Contracting Entities in the Field of Water Management, Energy, Transport or Postal Services or the Law on Concession, he has concealed information or has provided false information as referred to in this point, or where, as a result of the provision of the false information provided, he has not been able to provide the supporting documents required under Article 50 of the LPP, with the result that, during the previous year, he has been excluded from the procurement procedure or the procedure for the award of the concession. 
On this basis, a supplier shall also be excluded from the procurement procedure where, in accordance with the legislation of other countries, it has, in previous procedures, withheld information or supplied false information or, as a result of the supply of false information, has not been able to provide supporting documents, with the result that it has been excluded from the award of the contract or concession within the preceding one year, or has been subject to other similar penalties.
	Article 46(4)(4) of the LPP



	8. 
	The supplier has taken unlawful steps during the procurement procedure to influence the contracting authority's decisions, to obtain confidential information which would give it an unfair advantage in the procurement procedure, or to provide misleading information likely to materially influence the contracting authority's decisions concerning the exclusion of suppliers, the evaluation of their qualifications, or the determination of the successful tenderer, which the contracting authority may prove by any legal means.
	Article 46(4)(5) of the LPP

	9. 
	The Supplier has failed to perform a contract concluded in accordance with the LPP, the Law on Public Procurement in the Field of Defence and Security or the Law on Procurement by Contracting Entities in the Field of Water Management, Energy, Transport or Postal Services, or a concession contract, or has failed to perform the contract properly, and that failure constituted a material breach of contract as defined in Article 6(217) of the Civil Code (hereinafter referred to as "material breach of contract"), which has led to the termination of the contract within the last 3 years or to a court decision which has been delivered and has become final within the last 3 years and which upholds the claim of the contracting authority or the contracting entity  for compensation for the losses suffered as a result, the supplier's performance of an essential term of the contract with serious or persistent deficiencies, or a decision of the contracting authority within the last 3 years that the supplier's performance of an essential term of the contract with serious or persistent deficiencies has been subject to a contractual sanction. 
The supplier shall also be excluded from the procurement procedure on this ground where, in accordance with the legislation of other countries, it has been established within the last 3 years that, in the performance of a previous contract, a previous contract with a contracting entity or a previous concession contract, it has performed an essential requirement laid down in the contract with serious or persistent deficiencies, with the result that that previous contract was terminated before the term of validity of the contract, or where damages were claimed or other similar sanctions were applied.
	Article 46(4)(6) of the LPP


	10. 

	the supplier has committed a serious professional misconduct which leads the contracting authority to doubt the supplier's integrity, where the supplier has committed an infringement of financial reporting and auditing legislation less than one year after the date of the infringement.
	Article 46(4)(7) of the LPP


	11. 
	The supplier has committed a serious professional misconduct which leads the contracting authority to doubt the supplier's integrity, where the supplier does not meet the minimum criteria for a reliable taxpayer set out in Article 401(1) of the Law on Tax Administration of the Republic of Lithuania.
	Article 46(4)(6)(b) of the LPP


	12. 
	The supplier has committed a serious professional misconduct which leads the contracting authority to doubt the supplier's integrity, where the supplier has committed a breach of the prohibition on the conclusion of prohibited agreements laid down in the Law on Competition of the Republic of Lithuania or in a similar legislation of another country, and where the breach has been committed within a period of less than 3 years.
	Article 46(4)(6)(c) of the LPP

	12. [bookmark: _Hlk90887894]
	The supplier is insolvent, is the subject of restructuring or bankruptcy proceedings, has been declared bankrupt or has been the subject of winding-up proceedings, is having its assets administered by a court or an insolvency administrator, has entered into a composition agreement (an agreement between the supplier and its creditors to continue the supplier's business whereby the supplier assumes certain obligations and the creditors agree to postpone, reduce or waive their claims) with its creditors, has been suspended or has been placed under restricted business activities, or is in the same or a similar situation under the law of the country in which it is established. 
However, in the situations referred to in this point, the contracting authority will not exclude the supplier from the procurement procedure if he provides reasonable evidence that he will be able to perform the contract adequately.
	Article 46(6)(2) of the LPP


	13. 
	The supplier has committed a serious professional misconduct (other than the misconduct referred to in Article 46(4)(7) of the LPP) which gives rise to doubts as to the supplier's integrity and which the contracting authority can prove by any appropriate means. On this ground, the contracting authority shall exclude the supplier from the procurement procedure if less than one year has elapsed from the date of the infringement.
	Article 46(6)(3) of the LPP





I hereby agree to be excluded from the procurement procedure at any stage of the procurement procedure if it becomes evident that due to my act or omission before or during the procurement procedure I satisfy at least one of the grounds for exclusion.






	(Signature) 
	   
	(Name, surname) 
	

















Annex 4


[Description annexed as separate document]
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