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PROCUREMENT DOCUMENTATION
PUBLISHED SELECTIVE TENDERING



ORGANISATION AND PROVISION OF PASSENGER TRANSPORT SERVICES 


I. [bookmark: _Hlk138406545]GENERAL PROVISIONS

1.1. The Public Institution Central Project Management Agency (hereinafter, the Contracting Authority or the CPVA) intends to procure organisation and provision of passenger transport services for projects implemented by CPVA in Ukraine.
1.2. The Contracting Authority invites participants to participate in a procurement and publishes the procurement documents on EU4PFM – EU4PFM Website and https://ukraine2eu.eu/ 
1.3. The communication and exchange of information between the Contracting Authority and the Suppliers shall take place by email publicprocurement@cpva.lt. 
1.4. The procurement shall be carried out in accordance with the “Description of the procedure for conducting simplified public procurement by diplomatic missions of the Republic of Lithuania in foreign states, missions of the Republic of Lithuania to international organizations, consular posts and special missions, also other contracting authorities procuring abroad the supplies,  services or works intended for their divisions, Diplomatic missions of the Republic of Lithuania in foreign countries, missions of the Republic of Lithuania to international organisations, consular offices and special missions, military envoys or special attachés abroad or intended for the developmental cooperation and other projects under implementation abroad”, approved by Order No. V-809/V-188 of 31 August 2017 of the Minister of National Defence of the Republic of Lithuania and Minister of Foreign Affairs of the Republic of Lithuania (hereinafter - Description) (Annex 4) and this Procurement Documentation.
1.5. The Procurement shall be carried out in accordance with the principles of equality, non-discrimination, transparency, mutual recognition, proportionality, as well as the requirements of confidentiality and impartiality.
1.6. All terms and conditions are set out in the procurement documentation, including:
1.6.1. Procurement Documents including annexes;
1.6.2. explanatory (revision) notes to the procurement documentation, as well as answers to the supplier‘s questions (if any), published on the websites EU4PFM – EU4PFM Website and  https://ukraine2eu.eu/ 
1.7. CPVA is not a value added tax (VAT) payer. 
1.8.  The procurement is organized and executed by the Public Procurement Commission (hereinafter - Commission).
1.9. If there are any doubts about the transparency of this procurement, please don’t hesitate and report anonymously complaint personally and in written; via phone + 370 (8) 5 249 9239; via e-mail skaidrumas@cpva.lt to the Agency’s Working Group which is set to analyse the probability of corruption occurrences. Remaining information - https://www.cpva.lt/en/corruption-prevention/460.  

II. OBJECT OF THE PROCUREMENT

2.1.  The Procurement object shall be organisation and provision of passenger transport services (services).
2.2.  The object of the Procurement shall not be divided into lots, i.e., suppliers must submit tenders to the entire scope of Procurement. 
2.3. Submission of alternative tenders is prohibited. 
2.4. [bookmark: _Hlk204860523]The Supplier, regardless of whether he participates in the Procurement individually or as a member of a group of suppliers, may submit only one tender. If the Supplier submits more than one tender ​and/or participates as a member of a group of entities in submitting several tenders, all such tenders will be rejected.
2.5. The Technical Specification (Annex 1) sets out the requirements for the Services, their scope, and the time limit for their provision.
2.6. The amount of funds allocated for the procurement is 216 000,00 EUR, including VAT. 

III. EXECUTION OF THE PROCUREMENT

3.1. The published selective tendering procedure shall be conducted by email publicprocurement@cpva.lt, under the provisions of Chapter VII of the Description.
3.2. The procurement shall consist of the following stages:
3.2.1. Suppliers shall submit their tenders by email publicprocurement@cpva.lt in accordance with the procedure set out in these procurement documents;
3.2.2. The Contracting Authority will evaluate the tenders as provided for in Chapter IX of the Procurement Documents.
3.2.3. the Contracting Authority will check the qualification referred to in point 7.1 of the Procurement Documents only for the supplier who submits the most economically advantageous tender;
3.2.4. the Contracting Authority, having evaluated the tenders, shall determine the ranking of tenders and decide on the successful supplier offering the most economically advantageous tender;
3.2.5. the Contracting Authority shall sign a contract with the successful tenderer.

IV. REQUIREMENTS FOR PREPARATION AND SUBMISSION OF TENDER

4.1. The tender must be submitted by email publicprocurement@cpva.lt by the deadline specified in the invitation published on the Contracting Authority's websites.
4.2. The tender consists of:
4.2.1. Completed and signed Tender Form (Annex 2);
4.2.2. Completed and signed Declaration of Honour (Annex 3);
4.2.3. The joint operating agreement (in the case of a tender submitted by a group of economic operators);
4.2.4. If the supplier relies on other economic entities, proof that these resources will be available throughout the entire period of performance of the contractual obligations;
4.2.5. If the supplier engages a quasi-subcontractor[footnoteRef:2], a free-form declaration or other document confirming their consent to be employed in the event of winning; [2:  natural person (professional) on whose capacity (qualification) the supplier relies and who, in the event of the award of the contract, the supplier intends to employ.] 

4.2.6. The power of attorney or other document authorising the submission and/or signing of the tender and other documents (if the tender is not submitted by the head of the supplier);
4.2.7. Other documents, if required by the Procurement documents.
[bookmark: _Hlk204862389]4.3. Initial familiarisation with tenders received by email publicprocurement@cpva.lt shall start after the deadline for submitting tenders.
4.4. Tenders submitted after the deadline will be rejected. CPVA shall not be responsible for any unforeseen events that may have resulted in failure to submit or late receipt of the Tender. 
4.5. The Tender must be signed in any of the following ways: 
4.5.1. with a qualified electronic signature. If the Supplier certifies the documents using an electronic rather than a physical signature, the electronic signature must meet the requirements set out in Points 2 and 3 of Paragraph 11 of Article 22 of the Law on Public Procurement (LPP). 
4.5.2. a scanned document certified with a physical signature shall be attached. 
4.6. By signing the tender, the Supplier confirms the authenticity of the accompanying annexes. In this case, annexes to the tender may not be signed separately. If the Tender is not signed by the head of the entity, a mandate to sign this Tender must be provided.
4.7. The Supplier who intends to use a subcontractor for the performance of the Contract in Tender Form (Annex 2) must indicate this subcontractor and the part of the Contract for which it is intended to be used (if known). 
4.8. The Tender shall be valid not less than 60 days from the date of submission of the Tender.
4.9. Before the expiry of the deadline for submitting tenders, the Supplier shall have the right to amend or cancel his tender by email publicprocurement@cpva.lt. After the deadline for submitting tenders, such an amendment or notice of tender cancellation will not be recognized valid.

V. [bookmark: _Toc353179166]EXPLANATION AND REVISION OF THE PROCUREMENT DOCUMENTATION

5.1. Procurement Documentation, any explanations, and supplements thereof, including notifications to the Suppliers shall be published on the websites specified in point 1.6 of the Procurement Conditions. 
5.2. The Supplier may ask the Commission to explain the Procurement Documentation. The Commission shall respond to each of the Supplier's written requests to explain the Procurement Documentation received at least 3 working days before the deadline for submission of tenders. The Commission may respond to the written requests received later if there is sufficient time to prepare and send a reply. When answering the Supplier’s questions, the Commission shall also publish explanations on the Contracting Authority's website under the procurement documents, without identifying the author of the request to clarify the terms of the procurement.
5.3. Before the deadline for submission of tenders, the Commission is entitled to explain (clarify) the Procurement Documentation on its own initiative. Explanations shall be published on the websites specified in point 1.6 of the Procurement Conditions. If time is not enough, the deadline for submission of tenders shall be extended. The extended deadline will be published on the Contracting Authority's website under the invitation.
5.4. The explanations provided in points 5.2 and 5.3 must be submitted no later than 1 business day (if sufficient) before the deadline for the submission of tenders. Explanations shall be published on the Contracting Authority's website under the procurement documents. Explanations are provided by email publicprocurement@cpva.lt. If the deadline for submitting clarification of Procurement Documents is not met and/or, after submitting them, the suppliers do not have enough time to adjust their tenders based on the provided explanations, the deadline for submitting tenders is extended.

VI. GROUNDS FOR EXCLUSION OF SUPPLIERS

6.1. The Supplier, the joint venture partner(s) (if any), the economic operator(s) on whose capacity (qualification) the supplier relies on (if any) must not be subject to any grounds for exclusion as set out in the Declaration of Honour on Grounds for Exclusion (Annex 3). 
6.2. The Contracting Authority shall not check the grounds for exclusion of quasi-subcontractors.

VII. [bookmark: _Toc353179162]QUALIFICATION REQUIREMENTS FOR THE SUPPLIERS

7.1. A supplier participating in the procurement must meet the following qualification requirements: 
	No.
	Qualification requirements
	Documents proving compliance
	Entity that must meet the qualification requirement

	7.1.1
	Over the last 3 (three) years prior to the deadline for submission of tenders, the supplier has, under one or more contracts that have been fulfilled or are currently being fulfilled, properly organised and coordinated itself at least 5 (five) orders for the international carriage[footnoteRef:3] of passengers by road using vehicles with drivers, of which at least one order involved the carriage of passengers to or from the territory of Ukraine. [3:  “International carriage of passengers by road” means the carriage of passengers by a vehicle with a driver under a single order where the passenger pick-up point and the final passenger drop-off point are located in different countries and the route involves crossing at least one international state border.] 


Note. Under the contract currently in force, only orders that have actually been completed by the deadline for submission of tenders are taken into account.
	No documents are required to be submitted with the tender in relation to this requirement.

The Supplier who, based on the evaluation results, may be declared the successful tenderer shall, at the request of the Contracting Authority, be required to submit:
1. A list of services provided by the Supplier, prepared in accordance with the form set out in Annex 5 to the Procurement Documents;
2. If the contracting authority has any doubts, it may ask the supplier to provide certificates from the customers listed in the Supplier’s service list confirming the proper performance of the services, or other documents issued by the customer and/or the Supplier evidencing such performance. Where the Supplier does not provide customer-issued documents, it shall also submit an explanation demonstrating how the provided documents confirm the proper performance of the services. 

The proper performance of the services shall be deemed substantiated where the supporting documents (e.g. certificates) confirm that the contractual obligations have been duly fulfilled.

The Contracting Authority may, on a separate request, ask for documents describing the services performed (e.g. terms of reference, handing-over acts) or extracts thereof in order to verify or clarify the information provided.

The contracting authority shall have the right to contact the recipient of the services (the customer) and request additional information on the services provided by the supplier.
	In the case of a group of economic operators, the requirement must be met by all the members of the group of economic operators jointly (the experience of the members of the group of economic operators shall be aggregated), taking into account the commitments made by them.

A supplier may rely on the capacities of other economic operators only if those operators themselves will perform the part of the contract requiring their own capacities. 

Subcontractors are not subject to this requirement.

A supplier is allowed to rely on a contract that has been executed not only by them but also in collaboration with other economic operators. However, in this situation, the evaluation should focus on the services provided specifically by the supplier involved in the procurement process, considering the volume and value of those services, rather than the entire subject matter of the contract that was performed.



7.2. The supplier's qualifications must be acquired before the deadline for the submission of tenders. In the procurement documents, the terms 'in the last 3 years'; 'in the recent 3 years' shall mean the period of 3 years preceding the deadline for submission of tenders. Where a contract is used to justify a supplier's qualification which was started more than 3 years before the deadline for the submission of tenders, but completed within the 3 years being evaluated, the contract may be used to justify the qualification if it meets the other requirements for which it is used. In the case of such a contract, the part of the contract executed during the 3 years evaluated will be considered.
7.3. In submitting a tender, the supplier shall undertake to the Contracting Authority that the contract will be performed only by persons entitled to engage in the relevant activity. Throughout the term of the contract, the supplier must ensure that it and/or any subcontractor(s) engaged for a specific order hold all the licences, permits, registrations and other rights necessary to lawfully provide passenger transport services in all countries along the specific route. At the client’s request, the supplier must provide supporting documentation to this effect before the start of service provision.

VIII. [bookmark: _Hlk192233285]SPECIAL REQUIREMENTS RELATED TO SAFEGUARDING NATIONAL SECURITY INTERESTS

8.1. This Procurement is related to national security and therefore has specific requirements to ensure the national security interests of the Beneficiary country:
	No.
	Requirement of compliance with national security interests
	Documents proving compliance with the requirement

	8.1.1.
	The supplier, its subcontractors, the economic entities whose capacities are relied upon, or persons controlling them must not constitute a threat to national security of the beneficiary state.
	The Supplier shall declare at the time of the submission of the tender the absence of the prohibited conditions referred to in this point.


	8.1.2.
	Article 45(21)  of the LPP
In the event of mobilisation, war, state of emergency, or where the Government of the Republic of Lithuania, having assessed the risk that the factors which have led or may lead to the declaration of mobilisation, the imposition of martial law, or the imposition of a state of emergency pose a threat to national security, has taken a decision on the applicability of this provision, none of the following conditions or parts of conditions may be fulfilled:
1) the supplier, its subcontractor, the economic operators whose capacities are relied upon, or the persons controlling them[footnoteRef:4], are legal persons registered in the countries or territories referred to in the list referred to in Article 92(15) of the LPP; [4:  Controlling person - the owner of a sole enterprise or a legal or natural person who owns another legal entity:
(1) directly or indirectly owns more than 50 per cent of the shares, stocks, interests, contributions and/or votes at a meeting of participants of the legal person; or
(2) together with related persons, owns more than 50 per cent of the shares, stocks, interests, contributions and/or votes at a meeting of the participants of the legal person and whose shareholding is not less than 10 per cent of the shares, stocks, interests, contributions and/or votes at a meeting of the participants of the legal person. A related person shall be deemed to be:
(a) in the case of legal persons, persons whose annual financial statements must be consolidated in accordance with the Law on Consolidated Financial Statements of Groups of Companies of the Republic of Lithuania or persons whose annual financial statements must be consolidated in accordance with the legislation of other countries implementing the requirements laid down in Directive 2013/34/EU;
(b) in the case of natural persons, spouses, parents and their children (adopted children).] 

2) the supplier, its subcontractor, the economic operator whose capacities are relied upon, or the persons controlling them, are natural persons permanently residing in, or possessing the nationality of, the States or territories referred to in the list referred to in Article 92(15) of the LPP;
3) the services are supplied from, the countries or territories referred to in the list provided for in Article 92(15) of the LPP;
4) The Government of the Republic of Lithuania, in accordance with the criteria laid down in the Law on the Protection of Important Objects for Ensuring National Security, has adopted a decision confirming that the entities specified in points 1 and 2 of this requirement or the transaction intended to be concluded (concluded) with them do not meet the interests of national security;
5) the Contracting authority has information from the competent authorities that the entities specified in points 1 and 2 of this requirement have interests that may pose a threat to national security;
6) the supplier, its subcontractor, the economic operator whose capacities are relied upon, is operating in the countries or territories referred to in the list referred to in Article 92(15) of the LPP, or is a member of, or the head of, a group of economic operators, any member of which is operating in the countries or territories referred to in the list referred to in Article 92(15) of the LPP, another member of a management or supervisory body or any other person(s) having the right to represent or control the supplier, subcontractor, economic operator whose capabilities are relied upon, to take a decision on its behalf or to conclude a contract, and thus participates in the activities of such groups of economic operators and/or economic operators.
	The Supplier shall declare at the time of submission of the tender that the circumstances referred to in this point do not exist. 
If the Contracting Authority has doubts as to the correctness of the information provided by the supplier in support of the requirements set out in this point, it shall request the supplier submitting the most economically advantageous tender to provide: a copy of the instruments of incorporation of the legal entity, certified by the head of the legal entity, an extract from the Register of Legal Entities, a copy of the extract from the information system for participants in legal entities, a copy of the document proving the identity of the person concerned (ID or passport), a copy of the document proving the authorization to carry out the economic activity concerned (e.g. a business license, a certificate of sole proprietorship etc.), and the following a copy of the certificate of declared residence or relevant documents from a Member State or from a third country, or other documents acceptable to the Contracting Authority.
The Contracting Authority may also request these documents from tenderers at any time during the procurement procedure, provided that this is necessary to ensure the proper conduct of the procurement procedure.
Documents which do not specify a time limit for their validity must be issued or printed from the information system not earlier than 3 months before the date on which the supplier is requested by the Contracting Authority to provide the documents.

The Contracting authority, in order to assess the compliance of the supplier, its subcontractor, the economic operator whose capacities are relied upon, the manufacturer of the goods (including their components, packaging) offered by the supplier, or the persons controlling them to the requirement, may apply to the competent authorities for the provision of information related to these entities.

	8.1.3.
	National grounds for safeguarding national security interests in the beneficiary country
The supplier, subcontractors, economic operators whose capacities are relied upon are not subject to sanctions as a result of the armed aggression of the russian Federation against Ukraine and to sanctions in accordance with the Law on Sanctions of Ukraine.
	The Supplier shall declare at the time of the submission of the tender the absence of the prohibited conditions referred to in this point.



IX. EVALUATION OF TENDERS

9.1. CPVA shall evaluate the tenders not rejected and select the most economically advantageous tender according to the price. 
9.2. The examination and evaluation of tenders shall be carried out on a confidential basis, without the presence of representatives of the suppliers who submitted tenders.
9.3. The Commission examines the supplier's proposal:
9.3.1. [bookmark: _Hlk204864870]assess whether the tenders meet the requirements set out in Procurement Documents that are not related to the Procurement object;
9.3.2. verify whether suppliers have properly declared the absence of grounds for exclusion and compliance with national security requirements; 
9.3.3. examine, assess and compare the tenders submitted by the tenderers in the Procurement in accordance with the conditions set out in the Procurement Documents; 
9.3.4. verify, in accordance with the procedure laid down in the Procurement Documents, that the successful tenderer meets the prescribed qualification requirements; 
[bookmark: _Hlk204864369][bookmark: _Hlk204864437]9.3.5. if the tenderer has provided inaccurate, incomplete or false documents or data concerning its compliance with the requirements of the procurement documents or such documents or data are missing, may, without prejudice to the principles of equality and transparency, to request the tenderer to adjust, supplement or clarify these documents or data within a reasonable time limit fixed by it. Tenders may be adjusted, supplemented or clarified in accordance with Rules for clarification, supplement or explanation of proposals, approved by the Order No. 1S-240 of the Director of the Public Procurement Office dated December 30, 2022 "Approval of Rules for Clarification, Supplement or Explanation of Proposals");
[bookmark: _Hlk204864677]9.3.6. when the price (rate) quoted in a submitted tender appear to be abnormally low, have the right and, if intending to reject the tender, be under the obligation to require the supplier to provide a justification of the offered price. The price (rates) of services quoted in tenders must in all cases be considered abnormally low if they are 30% or more below the arithmetic average of the prices (rates) offered by all suppliers whose tenders have not been rejected for other reasons and whose offered price do not exceed the funds allocated for the procurement, as determined and recorded in the documents drawn up by the Contracting Authority prior to the launching of the procurement procedure;
9.3.7. verifies that the price (rates) offered is not excessive and unacceptable to the contracting authority.
9.4. The Commission may refuse to evaluate the supplier's tender in its entirety if, after examining part of it, it finds that the tender must be rejected in accordance with the requirements of the Description and the procurement documentation.

X. EXPLANATION AND REVISION OF THE TENDER


10.1. Any explanations, and supplements thereof, including notifications to the Supplier, corrections of the arithmetic errors specified in the tender, supporting documents to abnormally low price, shall be submitted and transferred by email publicprocurement@cpva.lt. 
10.2. In case the supplier has provided inaccurate or incomplete data on its tender, the Commission will request the supplier to supplement or explain the data within a reasonable timeframe without prejudice to the principles set out in Paragraph 7 of the Description.
10.3. The Commission, having found errors in the calculation of the price specified in the tender, shall request the supplier to correct the arithmetic errors found in the tender within a period set by the Commission without changing the price declared at the time of opening the tenders. When correcting the arithmetic errors in the tender, the Supplier shall have no right to refuse the price components or add new components.
10.4. If the price for the services in the tender submitted by the supplier seems abnormally low, the Contracting Authority will request the supplier justify the price, and if the supplier fails to provide adequate evidence of price validity, the Contracting Authority will reject the tender. 
10.5. In case of any questions about the contents of the tenders and upon the request of the Commission, the tenderers must provide additional explanations within the timeframe set by the Commission without changing the substance of the tender. 

XI.  NEGOTIATIONS

11.1. Not applicable.

XII. REASONS FOR REJECTION OF TENDERS
[bookmark: part_e3060b8cfa374b11bccc28524cd5c72b]
12.1. The Contracting Authority shall reject the tender if:
12.1.1. the tenderer has not specified, supplemented or explained information within the time period specified by the Contracting Authority as prescribed in subparagraph 74.3 of the Description;
12.1.2. the tender did not meet the requirements set out in the Procurement documentation;
12.1.3. the prices (rates) offered by the tenderer were too high and unacceptable for the Contracting Authority;
12.1.4. the tender quotes an abnormally low price and the Supplier fails to submit or does not submit adequate evidence of the validity of the price offered;
12.1.5. the tenderer has provided false information on the compliance to the requirements set, which can be proven by the Contracting Authority by any legal means;
12.1.6. the Supplier has submitted an alternative tender; its tender and alternative tender(s) will be rejected;
[bookmark: _Hlk161848816]12.1.7. non-compliance with at least one of the conditions relating to the safeguarding of national security interests provided for in Clause 8 of the Procurement documents is established;
12.1.8. Supplier does not meet the qualification requirements set out in Procurement Documentation;
12.1.9. Supplier meets at least one of the grounds for exclusion;
12.1.10. in other cases, provided for in the Description.

XIII. PREPARATION OF THE RANKING SEQUENCE OF TENDERS AND DETERMINATION OF THE SUCCESSFUL TENDER

13.1. To decide on the successful tender, the Contracting Authority shall immediately evaluate the submitted tenders of the suppliers and draw up the ranking sequence of the tenders (except in cases where the tender is submitted by one Supplier only). The ranking sequence of tenders shall be drawn up in order of descending economic advantage. In cases where the economic advantage in the tenders of a few tenderers is the same, the Supplier of the earliest submitted tender shall be ranked first in the ranking sequence of tenders.
13.2. Information on the results shall be made available to all the tenderers without delay, but no later than within 5 working days of the date of the decision to determine the successful tender. The Contracting Authority shall inform the interested Suppliers by email publicprocurement@cpva.lt about the decision to determine the successful tender, for which the procurement contract will be concluded, specifying the determined ranking sequence of the tenders, the successful tender, and the exact deferment period (if applicable). The Contracting Authority will also state the reasons for the decision not to award a contract, or to recommence the procurement procedure.
13.3. The Commission shall notify suppliers whose tenders have been rejected, within the time limit specified in Section 13.2 of the Procurement Documents, of the rejection of their tenders, including the reasons for such rejection. 

[bookmark: part_a5dd47f99a7d431c8a6868b0b1146ba4][bookmark: _Toc353179171]XIV. DISPUTE SETTLEMENT PROCEDURE

14.1. All the disputes shall be dealt with in accordance with the requirements of paragraph 104 of the Description.

[bookmark: _Toc353179173]XV. CONCLUSION AND TERMS AND CONDITIONS OF THE CONTRACT

15.1. The Supplier shall be invited to sign the Contract in accordance with the draft contract set out in Annex 6 to the Purchase Conditions. The Contracting Authority shall specify the time for the Supplier who has won the procurement to sign the Contract. The time for signing the Contract may be set in a separate notice or in the notice of the successful tenders. 
15.2. If the Supplier to which the Procurement Contract was proposed refuses to enter into the contract or fails to sign the contract before the deadline specified by the Contracting Authority, or refuses to conclude the procurement contract under the conditions set out in this Description and the procurement documentation, the Contracting Authority shall propose the conclusion of the Procurement Contract to the Supplier the tender of which according to the ranking of the tenders is the first after the Supplier who refused to conclude the Procurement Contract.
15.3. When concluding the Procurement Contract, the tender price (rates) of the winner as well as the terms and conditions of the procurement set in the Procurement Documentation and the Tender shall not be amended.

XVI. ANNEXES TO PROCUREMENT DOCUMENTS

16.1. Technical Specification (Annex 1).
16.2. Tender form (Annex 2).
[bookmark: _Hlk191999827]16.3. Declaration of Honour on Grounds for Exclusion (Annex 3).
16.4. Description (Annex 4).
16.5. List of Supplier Services (Annex 5).
16.6. Draft contract (Annex 6).
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